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CHAPTER 1

Introduction

Sone of the nore significant problens facing governnent
officials inthis country today are in the state and nati ona
prison systems. The cost of nmintaining prisoners has risen
dramatically, and the prison population has exploded during
t he past two decades. This research project focuses on the
viability of utilizing i nt ermedi at e puni shrment s as
alternatives to incarceration.

Chapter 1 begins with a brief discussion of the
evol venent of punitive actions, or legal sanctions, by
societies in general. The recent history of corrections in
Texas wll be discussed, along with a nultitude of new
probl ens encountered by the Institutional Division of the
Texas Departnent of Crimnal Justice ("TDCI-ID"), fornerly the
Texas Departnent of Corrections (*rpc"). This discussion wll
i ncl ude court nandates, rising costs and prison overcrowdi ng.
The research questions and the purpose of this research
project will be stated. Finally, this chapter will include a

brief summary of each of the remaining chapters.
History of lesal Sanctions
In all societies, certain acts, or groups of acts, have
been uni versal ly forbi dden t hroughout history. Suchtypically

forbi dden acts include nurder, rape, kidnapping and treason.

By contrast, npbst societies have encouraged behavi ors such as
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marryi ng, having children, growi ng food and ot her acti ons t hat
benefit the common welfare (Allen and Sinonsen, 1992).

The earliest remedy for wongs done to one’s person or
property was sinply to retaliate against the wongdoer, such
personal retaliation being accepted and encouraged by other
menbers of primtive societies. This ancient concept of
revenge has influenced the devel opnment of nost |egal systens,
especially English crimnal law, from which nost Anerican
crimnal lawis derived (A len and Sinonsen 1992).

The practice of personal retaliation was |ater augmented
by t he "blood feud” in which the victims famly or tribe took
revenge on the offender's famly or tribe. Because this form
of retaliation could easily escalate and result in an endl ess
vendetta between the injured factions, sone method of control
had t o be devi sed t o make bl ood feuds | ess costly and damagi ng
(Al'l en and Si nonsen, 1992).

As tribal |eaders, elders and ki ngs canme i nto power, they
began to exert their authority by establishing an official
system of fines and punishments. Wongdoers could choose to
stay away fromthe proceedings, but if they refused to abide
by t he i nposed sentences, they were declared t o be outside the
| aw of the group, an outlaw There is little doubt that
outlawy, or exile, was the first punishnent inposed by
society, a consequence which heralded the beginning of

crimnal law as we now know it (Allen and Sinonsen, 1992).
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In the sixth century AD, Enperor Justinian of Rome
wote his code of laws, one of the nobst anbitious early
efforts to match a desirable anmount of punishment to all
possi bl e crinmes. Roman art of that period depicts the “scales

of justice,” a synbol demandi ng that the punishment match t he
crinme. The Code of Justinian did not survive the fall of the
Roman Enpire but left the foundation upon which nost of the
western worlds |egal codes were built (Allen and Sinonsen,
1992) .

The Romans al so had a primtive prison system consisting
of dungeons underneath the city sewer system as early as
64 BC Prior to the latter part of the 18th century,
however, prisons were nornally used to detain offenders unti
the trial, at which time the of fender was sentenced another
form of punishnment. Punishnments typically utilized at that
time included exile, corporal punishnent, mutil ation
br andi ng, public humliation, restitution and capital
puni shment (Cl ear and Col e, 1990).

Al t hough t he idea of the penitentiary had its originwth
English reformers, the concept was first inplenented on
American soil. The penitentiary was perceived to be a place
where crimnal offenders would be isolated from the bad
I nfl uences of society and of one another. Supporters believed
that the prisoners wuld reflect on their msdeeds while

engaged in productive |labor. They would thus be refornmed and

able to re-enter the community as useful citizens. The
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American exanple of a penitentiary attracted the worlds
attention, and that early nodel was copied in England and
various other places in Europe (Clear and Cole, 1990).

During nost of the last two centuries, the penitentiary
has been a rel atively i nexpensive place t o warehouse convi cted
crimnals. Although the effectiveness of incarceration, in
terms of reaching the goals of rehabilitation and deterrence,
has |ong been questioned, at I|east offenders could be
restrained for a substantial period of time. During the |ast
two decades, however, court intervention has pronmpted a
trenendous increase in the cost of housing and naintaining
prisoners. Cost increases and resulting budget constraints
have forced governnent agencies to consider other forns of
i ntermedi ate puni shnent as alternatives to incarceration. In
t he next section of this chapter, changes in the operation of

the TDCJ-1D over the |last two decades will be exam ned

Recent History of the Texas Prison Svstem

Trenmendous changes in the Texas prison system have
occurred during the last two decades. The Texas prison
popul ation has grown from approximately 13,200 in 1970
(Ekland-Olson, 1986) to 49,608 in 1991 (TDCJ, 1991). The
prison popul ation growth is a nationw de trend. The national
and state prison population grew from 329,821 in 1980 to
823,414 in 1991 (Snell and Mrton, 1991).

Rogers (1989:21) attributes the prison population

expl osion to a wave of punitiveness by society, traceable to
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the md-1960s. Rogers reports that this wave of punitiveness
has " nmerged as a puni shnment gl aci er, conposed of the hard ice
of fear, hardened further inthe cold atnosphere of deterrence
and vengeance. " Qther obvious reasons for the prison
popul ation growh are the growth of the general popul ation and
the increase in the nunber of prisoners per capita. The
w despread use of illegal drugs has also led to a growth in
t he prison population. In 1988, 11.17 percent of all Texas
state prison inmates were incarcerated for drug violations.
Over one-half of all inmates were incarcerated for crines
involving theft of some type (TDC, 1988). A significant
nunber of those crimes were committed to support the
offender's drug habit. Allen and Sinonsen (1992) suggest that
t he prison population increase is inversely related to the
econony: the weaker the econony, the higher the prison
popul ati on.

Court intervention has had a trenendous inpact on nost
prison systems in the United States. The TDCJ-1D operated
under a court-ordered consent decree during nost of the 1980s
(503 F. Supp. 1265). By the end of 1983, the prison systens
i n eight states had been decl ared unconstitutional; twenty-two
had facilities operating under a court order or consent
decree; and nine nore were engaged in litigation (Rogers,
1989) . By Decenber 1985, only eight states had renained
unencunbered by judicial intervention (Taggart, 1989).
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The t wo mai n areas of court intervention have been i nmate
supervision and space requirenents. Prior to court
intervention in the Texas prison system building tenders and
turnkeys (other inmates) did nost of the inmate supervision
i nside the prisons (Marquart and Crouch, 1985). The guard-to-
inmate ratio was approximately 1:12. In 1988, after court
intervention, the guard-to-inmate rati o was approxi mately 1.4
(TDC, 1988). At present, it takes approximately twi ce the
space t o house the sane nunber of inmates that it took prior
to court intervention (503 F Supp. 1265). This space
limtation in state prisons has caused several thousand
i nmat es who have been sentenced to TDCJ-1Dto remain in county
jails, thus contributing to serious overcrowdi ng problens in
jails as well.

The cost of maintaining prisoners in the Texas prison
system has skyrocketed from $1, 208 per innmate per year in 1972
to $12,672 per inmate per year in 1989 (Boaz, 1989:1), and
t hat cost does not include the cost of any new construction.
The total budget for TDCJ for the 1992-93 bienniumis $2.94
billion with 51.84 percent, or $1,522, 334,904, budgeted for
the Institutional Division and another 23.09 percent, or
$678, 100, 000, budgeted for new construction (TDCJ, 1991:51).
A recently rel eased study found the United States to be the
world’s nunber one jailer with 1.1 mllion inmates in jails
and prisons in 1991 at an annual cost of $20.3 billion to

United States taxpayers (Ostrow, 1992:A5),
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Inspite of a vigorous prison construction program Texas
has been unable to keep up with the grow ng demand for prison
space. 1n 1988, there were atotal of 33,428 i nmates rel eased
from Texas state prisons. Only 146 of those rel eased had
served their full sentence. On average, each prisoner served
22 percent of their time (TDC, 1988). Between 1985 and 1991
the nedian sentence inposed by juries had increased by
20 percent from five to six years. During that sanme tine
period, however, the nedian tinme served by prison i nmates had
decreased by 27 percent. The nedi an percentage of sentences
served fell from 33 percent in 1985 to 13 percent in 1991.
The nedian time served fell from 155 nonths in 1985 to 11.2
months in 1991 (Banta, 1992). This trend of early rel eases
can be attributed primarily to a lack of adequate prison
space.

Recognizing t he need for additional prison capacity, the
Texas Legi sl ature passed House Bill 93 inthe last |egislative
sessi on. This bill authorized TDCJ to expand prison
facilities by an additional 13,300 beds. This bill also
called for the creation of the Texas Punishment Standards
Comm ssionto nmake recomendati ons for conpletely revisingthe

Texas Penal Code by Decenber 1, 1992 (TDCJ, 1991).

Research Project Purnose
The issue of increasing the wuse of internediate
puni shments as an alternative to incarceration is certainly

timely. The news nedia frequently reports that violent crines
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have been committed by of fenders recently rel eased fromprison
after serving only a small portion of their sentences. Parole
boards have been wunder increasing pressure to release
prisoners early in order to prevent overcrowding and to make
roomfor new prisoners. This early release programhas had a
negative inpact on the safety of the citizens of Texas and
ot her states.

The cost of operating the Texas prison system has risen
dramatically over the past two decades. The Texas Board of
Crimnal Justice recently agreed to ask the Legislature for
alnost $4 billion for its 1994-95 budget. Even at this high
| evel of expenditure, it is inpossibleto keep nost convicted
of fenders incarcerated for a substantial period of tine.

The aforenmentioned conditions of rising costs and the
overcrowded prison population indicate a strong need to
examne the feasibility of increasing the utilization of
I nternedi ate punishnents as alternatives to incarceration.
Possibly there are intermediate punishnments that are
appropriate and effective as a nethod of handling certain
non-viol ent of fenders. |f sonme non-violent offenders coul d be
successfully diverted from the traditional sentence of
i ncarceration, theresulting decrease inthe prison popul ation
would allow the system to keep nore dangerous offenders
incarcerated for |onger periods of tine.

Anot her inportant consideration is the |aw enforcenent

community's perception of various internedi ate puni shnments in
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effectively reaching treatment goals. If law enforcenent
of ficers perceive the punishnent for any given crine as being
too lenient or too harsh, their norale and commtnent to the
job may be negatively affected.

The purpose of this research project is two-fold. The
first is to identify, through a literature review, commonly
recogni zed treatnent goals and to identify and evaluate the
most commonly utilized internediate punishnents in ternms of
reaching those goals. The second is to determ ne and descri be
the Austin District Texas Department of Public Safety ("bDps")
H ghway Patrol Troopers* perceptions of those internediate

puni shnent s.

Chapter Summries
This applied research project is organized into six
chapters. These chapters will include a review of rel evant
literature, research setting, research nethodol ogy, research
resul ts and concl usions.

Chapter 2 = “review 0f Rel evant Literature"

Inthis chapter, the nost widely recognized functions, or
goal s, of punishnent or treatnment will be determ ned. The
most commonly utilized forms of internediate punishnment will
be determ ned. Each intermedi ate punishnent will be eval uated
interms of the cost involved and the probability of reaching
each of the treatment goals. This chapter will culmnate with

a table (Table 2.1) conparing those eval uations.
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This chapter will briefly discuss the history and the
organi zational structure of the Texas Departnment of Public
Safety. Chapter 3 will discuss the H ghway Patrol Service and
some of the factors that have a negative inpact on H ghway
Patrol Troopers’ noral e and notivation.

- e "

Thi s chapter will discuss the construction and pretesting
of the survey instrunent. Chapter 4 will describe the study
popul ation, along with the strengths and weaknesses of survey
research. A discussion of why survey research was chosen for

this project will conclude the chapter.

Chanter 5 —- "Research Resul tsVW

Chapter 5 will summarize the results of the survey
research and contrast those results with the results of the
literature review A nean score will be obtained for each
internediate punishment in terns of its effectiveness in
reaching each of the treatnent goals. Each internediate
puni shment will then be ranked in each of the goal categories.

. sions Q ati i

Chapter 6 presents the conclusions drawn from the
literature review and t he survey research. This chapter will
conclude with recommendations for the future utilization of

i nt er medi at e puni shnents.
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CHAPTER 2

Revi ew of Rel evant Literature

The purpose of this literature reviewis three-fold. The
first is to identify and define each of the nobst wdely
recogni zed goal s or functions of punishnent or treatment. The
second is to identify and define the nost commonly utilized
i ntermedi ate punishments. The final purpose is to deternine
t he cost of each intermediate punishnent and to eval uate t he
effectiveness of each internediate punishnent in terms of
reaching each of the treatnent goals. This chapter wll
culmnate with the devel opnment of Table 2.1 which will contain
the results of the evaluation of each internmediate punishment
as gleaned from the Iliterature review Table 2.1 w |
eventual Iy be contrasted with a simlar tablethat uses survey
instrument data describing the DPS Troopers' perceptions of
the effectiveness of each internmediate puni shment in terms of

reachi ng treatment goals.

Ireatnent Goals
According to Nettler (1978), there are six commonly
recogni zed goals in the treatnment of offenders: restraint,
deterrence, rehabilitation, synbolic revival of unity,
retribution and restitution. Cear and Cole (1990) indicate
t hat punishnent has been justified as serving four major
goal s: incapacitation (restraint), deterrence, rehabilitation

and retribution. Allen and Sinonsen (1992) report that
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restitution is one of the earliest goals of punishment. The

United States Departnent of Justice (1990) recognizes the
goal s of I ncapaci tation, det errence, rehabilitation,
retribution and restitution in its publication "A Survey of
I nt ernedi at e Sanctions."

This study wll focus on the goals of restraint,
deterrence, rehabilitation, retribution and restitution.
These five goals will be used in evaluating the effectiveness
of each of the internediate punishnents. Al t hough Nettl er
(1978) recognizes synbolic revival of unity as a goal, he
indicates that it is the |east recognized and acknow edged
one. Synbolic revival of unity is concerned with repairing
t he damage done to society’s unity by the violation of its
laws (Nettler, 1978). Very little literature exists onthis
subject; a study of the effectiveness of various offender
treatments in reaching this goal would be difficult. Al so,
the validity of the goal of synbolic revival of wunity in
today’s urban society is somewhat questionabl e.

Goal Definitions

Restraint, also referred to as incapacitation or
confinenment, is concerned with inpeding the offender fromthe
comm ssion of further offenses. The focus is on naking
continued crimnal activity inpossible, with noinplication of
puni shment or treatnent (Lanpe, 1985). Any policy that
incarcerates or in sonme other way physically restricts the

of fender will have sone incapacitation effect (Clear and Col e,
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1990) «» That the crinmnal activities of many prisoners persi st
while in prisonis comon know edge. Therefore, the restraint
involved in incarceration my only transfer crimna
activities rather than deter them (Krantz and Branham, 1991).
For purposes of this study, restraint refers to inpeding
of fenses agai nst the general society.
eterrence is concerned with influencing people to
refrain fromprohibited behavior (Lanpe, 1985). A distinction
is often nade between individual or special deterrence and
general deterrence (Reid, 1981; Andenaes, 1974). Speci a
deterrence refers to controlling the future behavior of the
of fender (Lanpe, 1985). Theoretically, it is the pain of
puni shnent that conditions the individual to avoid crimnal
behavior in the future (Cear and Cole, 1990). Gener al
deterrence, however, refers to a deterrent effect on the
general public caused by maki ng an exanpl e out of the of fender
(Lanpe, 1985). CGeneral deterrence thus requires that
puni shnment be severe enough to have an inpact and that the
popul ation may be certain that the sanction will be carried
out . Exanpl es nust be nunmerous enough to rem nd people
constantly of what |ies ahead if they break the I aw (Cl ear and
Col e, 1990).
Rehabilitatijon is ainmed at change, not only in the
offender's behavior, but ultimately in his heart, which wll

| ead t 0 prosocial rather than antisocial behavior. The goal

of rehabilitation has a series of assunptions: first, that
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peopl e can change; second, that the | egal systemknows howto
bring about such a change; third, that the systemis capable
of recognizing when the change has occurred; and fourth
that society wll recognize and/or accept a rehabilitated
past - of f ender (Lanpe, 1985). Clear and Cole (1990) define
rehabilitation as the process of restoring a convicted
of fender to a constructive place in society through sonme form
of vocational, educational or therapeutic treatnent.

Retributjon, one of the ol dest and nost universal goals,
Is primarily concerned with justice. Based on a |legal and
noral philosophy, retribution holds that justice requires a
bal ance between the perpetrated wong and the penalty the
wrongdoer is made to suffer (Lanpe, 1985). This treatnent
goal is so inportant to the natural order of things that no
practical purpose or consequence is needed. (Kant, 1979).
Sone social scientists, as well as non-scientists, have
m stakenly referred toretribution as revenge (Carter, et al.,
1975). "Revenge is the enotional inpulseto weak havoc on a
person who has injured us. Revenge knows no balance . . . .
The bal ancing principle of retribution distinguishes it from
revenge. It seeks a punishnent proportional to the wong
done." (Nettler, 1978). The goal of retribution assunes that
there is a hierarchy for evil and that this hierarchy is, or
can be, known and agreed upon (Lanpe, 1985).

Restitution is one of the earliest goals of punishnent

(Al'l en and Si nonsen, 1992). Restitution, as a goal, seeks the
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restoration of things to their precrine state. Nor mal |y
restoration consists of the offender making nonetary
restitution to the wvictim for the wvictim’s |o0sses
Restitution can in nost cases be made for property crimes.
That t he goal of restitution can be reached in violent crines,
however, is doubtful. Hospital bills and |ost income due to
crime can be repaid, but the fear, pain and suffering caused

the victimand his or her famly cannot (Lanpe, 1985).

| nt er nedi at e Puni shnents

No universally accepted definition for the term
"intermediate punishment" exists. Mrris and Tonry (1990)
refer to intermedi ate puni shment as bei ng any puni shnent ot her
t han i ncarceration, probation, or a suspended sentence. d ear
and Cole (1990) describe internediate punishnent as any
puni shment between probation and prison. Allen and Sinonsen
(1992) define internmediate punishnent simlarly to Clear and
Cole. The Texas Internmedi ate Sanctions Bench Manual (1991)
i ncl udes probation in its range of internmedi ate puni shnents.
For purposes of this study, theterm"internedi at e punishment"
will be defined as any punishment |ess severe than the
traditional prison sentence.

A reviewof previous literature reveal ed twel ve commonly
utilized i ntermedi at e puni shnents: probation, shock probati on,
i ntensive supervision, house arrest, shock incarceration,
community corrections, halfway houses, community service,

suspended sentence, fines, restitution and parole. Thi s
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section will define and briefly discuss each of these

intermediate puni shnents.

Intermediate Puni shnent Definitions

Probation had its origin in the work of John Augustus in
the Boston Police Court in 1841, but it was not until the
early part of the 20th century that it was w dely used (C ear
and Cole, 1990). At present, probation is one of the nost
commonly utilized internediate punishnents. On January 1
1989, there were 2,386,427 adults on probation in this
country. That same year 62 percent of convicted felons were
pl aced on probation. The Anerican Bar Association defines
probation as:

[ A] sentence not involving confinement which

I nposes conditions and retains authority in the

sentencing court to nodify the conditions of

sentence or to resentence the offender if he/she
violates the conditions. Such a sentence should

not involve or require suspension of the inposition

or execution of any other sentence. A sentence of

probation should be treated as a final judgnent for

pur poses of appeal and sim | ar procedural purposes.
(Al'l en and Sinonsen, 1992:195). Supervision of probationers
is typically very lax (Murris and Tonry, 1990).

Shock probation is a split-sentence type of treatnent
beginning with a short period of tine, usually about three
months, in prison, followed by a period of time on probation.
The rational e behi nd shock probation is that the offender wll
be shocked by the harsh reality of prison |life and deterred
from future involvenment in crime wthout hindering his

readj ustment into society upon release (Vito, 1984). Thi s
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program is based upon a "special deterrence" nodel which was
designed for a segment of offenders for whom probation was
insufficient punishnent but Ilong-term inprisonment was
unnecessary. Shock probation is the "last ditchN program of
prison avoi dance avail able to judges faced with the difficult
deci sion of how best to protect the public while nmaxim zing
of fender reintegration. Ohio passed a |law permtting shock
probation in 1965. This option is now available in at |east
thirteen other states (Allen and Sinonsen, 1992).

Intensive supervision is a fairly new concept conbining
traditional probation with a high | evel of supervision. Daily
probation officer contacts and electronic and/or urine
nonitoring may be required along with specialized counseling
and/ or treatnent. Although this concept was experinmented wth
inthe 19608, the novenent did not begin until the md-1980s
(C ear and Hardyman, 1990). Pearson and Bibel (1986) report
that New Jersey began using intensive supervision in 1983.

I nt ensi ve supervision prograns have becone increasingly
popul ar. They offer many attractive strategies such as
diverting offenders from prison, getting tough on crine,
increasing control over marginal offenders, and |owering
the overall cost of correctional supervision. I nt ensi ve
supervision is simultaneously directed at di ver si on,
puni shment, control and cost managenent (Al len and Sinonsen,

1992) . The TDCJ has an intensive supervision program wth
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probation officer-to-probationer ratios ranging fromi:12 to
1:40 (TDCJ, 1991).

House arrest has recently evolved as an internediate
puni shment. Georgia began its house arrest program in 1982
(Petersilia, 1986). Florida inplenented a house arrest
program in 1983 (Petersilia, 1988). By 1990, twenty states
had i npl enent ed house arrest prograns (C ear and Col e, 1990).
The typi cal house arrest conditions involve curfew hours that
allow the offender to work but require that he/she be
restricted totheir residence at all other tines. This may be
acconpl i shed by vol untary conpliance or el ectronic nonitoring
(Petersilia, et al., 1985). For many of fenders, house arrest
is a "last chance¥ to avoid being sent to prison (A len and
Sorensen, 1992). Although its popularity and utilization has
i ncreased, house arrest is still not wdely used in conparison
Wi th incarceration or probation. Only about 25,000 of fenders
wer e sentenced t o house arrest, nationw de, in 1990 (C ear and
Col e, 1990).

Shock incarceration, commonly referred t o as "boot camp,"
normally involves three to six nonths of mlitary-style
training in prison followed by a period of time on probation
(Vito, 1984). shock incarceration sentences are usually given
to young (age 17 to 24) first-time offenders whose initial
crime seenms to suggest a future of sustained crimnality
(Clear and Cole, 1990). Since 1983, this program has
devel oped and expanded rapidly. By 1989, at |east 22 states
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i ncl udi ng Texas had, or were in the process of, inplenmentation
of shock incarceration programs. An unknown nunber of county
jails, including Travis County, have inplenented this program
(Al'len and Sinonsen, 1992).

Communitv _corrections, also referred to as work rel ease
prograns, are typically a mnimumsecurity facility located in
the offender's community where inmates are allowed to |eave
the facility during work hours but are | ocked up at all other
times. Counsel ing, therapy, job placement and educati onal
opportunities are normally available (Travis County Crim nal
Justice Task Force, 1990). The idea of work rel ease prograns
dates back at least as early as 1913 in Wsconsin (Cl ear and
Col e, 1990).

One of the drawbacks to community corrections is the
nonetary consideration. Unless there is a state incentive
rei mbursement program it costs the county rather than the
state, and county officials will not often allow that. Sone
states, including Virginia, Indiana, M ssouri and M nnesota,
have inplemented reinbursenent incentives (Clear and Cole
1990) .

Halfwavy houses have been in existence for nore than a
century. Halfway houses were originally intended to serve as
resi dences for homeless men released from prison, but have
since been used for a nunber of purposes (Allen and Sinonsen,
1992). Hal fway houses are used to reintroduce inmates back

into society after a period of time in prison. Inmtes are
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placed in halfway houses either prior to parole, while on
parole, or while on parole only if problenms arise. Counseling
and therapy are nornally available with varied |evels of
supervi sion (Donnel ly and Forschner, 1984). 1In recent years,
nore attention has been given to halfway houses as the
possi bl e nuclei of conmmunity-based networks of residential
centers with drug and al cohol-free living space (Allen and
Simonsen, 1992).

Community service is defined as service for a civic
organi zation. The organi zation normally has t o be non-profit
and non-discrimnatory; furthernore, comunity service nust
serve sonme valid community need w thout serving the needs of
t he organization’s nenbers. There nust be a j ob description,
and a paid worker nmust not be displaced (US  Probation
Di vision Report, 1989). Traditionally, community service has
been used for non-serious offenders, those convicted of
m sdemeanors and nuni ci pal code violations. Two fairly recent
reforns, however, have raised the possibility that comunity
service may becone utilized in nore serious offenses as well
Engl and passed | egislation in 1967 nmaki ng conmunity service a
legitimate penalty for all offenders. |Inthe Bronx, New York,
a programwas inplenented in 1972 allow ng community service
for repeat m sdeneanor offenders (Clear and Cole, 1990).

Suspvended sentence is one of the oldest internediate
puni shment s, preceding the devel oprment of probati on.

Suspended sentence occurs in two different forns: suspension
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of the inmposition of the sentence and suspension of the
execution of the sentence (Empey, 1967). The suspended
sentence does not require supervision and usually does not
prescribe a specified set of goals for the of fender to work
t owar d. It is nerely a form of quasi freedom that can be
revoked (Al l en and Si nobnsen, 1992). The suspended sentence is
very commonly used, often in conjunction with probation

Eines, | ong recogni zed as an i nternedi at e puni shnent, are
set by and paid to the court (Lanpe, 1985). Fines are
routinely inposed today for offenses ranging from traffic
violations to felonies. Probably well over $1 billion in
fines are collected annually by courts across the United
States. Used extensively in lower and higher courts, fines
are rarely used as the sol e puni shnment for crimes nore serious
than notor vehicle violations. In cases involving nore
serious violations, fines are typically used in conjunction
with other sanctions such as probation and incarceration
(Clear and Col e, 1990).

Restitution, in its sinplest form is repaynent to a
victim who has suffered some form of financial loss as a
result of the offender's crine. In the mddle ages,
restitution was a conmon way to settle a crimnal case. The
of fender was ordered to do the victims work or give the
victimnoney. The growmh of the nodern state neant that |ess
attention was given to private arrangenments between offender

and victim and greater attention was given to the wong done
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to the community by the offender. Fines went into the King’s
or public coffers rather than to the victim and puni shrment
was neted out by the government. Restitution has always been
a part of the United Statest crimnal justice system but a
| argely unpublicized one. Restitution has been adm nistered
through informal agreenments between enforcenent or court
of ficials and of fenders rather than formal court adjudication
Only during the past decade has this internmedi ate puni shnent
been institutionalized in many areas. Restitution is usually
carried out as one of the conditions of probation (Cear and
Col e, 1990).

Parole is very simlar to probation, involving various
| evel s of supervision and provisions for revocation (Empey,
1967). The main difference is that parole is granted only
after a certain portion of an incarceration sentence has been
served, while probation is normally granted in lieu of
incarceration. Parole is granted primarily for two reasons:
first to release offenders from prison, and second to
supervi se offenders in the comunity (Martinson and WIKks,
1977) . Parole evolved in the United States during the
ni neteenth century, but it was not until the 1920s that parole
real | y caught on. By 1932, forty-four states and t he nati onal
government had put this rel ease nechanisminto place. Parole
is now very wdely utilized in all states as an internediate
puni shment (Clear and Cole, 1990). |In sonme states, prisoners

on parol e account for 100 percent of the releases. The United
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States parole population has grown by nore than 254 percent
since 1979. At the end of 1989, there were 456, 797 of fenders

on parole in this country (Al len and Sinonsen, 1992).

| nt er nedi at e Pynishment Eval uati ons

I nternedi ate punishnents are difficult to evaluate for
several reasons. Normally there is no true control group
O fenders with simlar characteristics and records can be
conpared in different punitive settings, but that does not
account for the reason that some were given one punishnment
while others were given another. Also, intermediate
puni shments are often given in conjunction with one or nore
ot her intermediate punishnents. |f an intermedi ate puni shment
is successful (i.e., no repeat offenses), is it because the
of fender was deterred, or rehabilitated? This is a difficult
guestion to answer. Inthe follow ng section of this chapter
each intermediate punishment will be evaluated in terns of
reaching each of the <chosen treatnent goals through
i nformation gl eaned from previous literature.

Pr tion

Probation is a relatively inexpensive form of
intermedi ate punishment. One study in Georgia revealed the
average annual cost per probationer to be $274 (Karacki,
1989:1-7). | n another study, the annual cost per probationer
was determined to be between $300 and $2,000 (Petersilia
1986:52). Pearson (1988) also rates the cost of probation as

low. Most states (nore than 35 according to Morris and Tonry
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(1990)) have begun to charge fees to their probationers, and
many probation departments have been all owed t o use t hose fees
to support departnental prograns. Cole and Cear (1990)
estimates the cost range of traditional probation to be
bet ween $300 and $1, 200 per probationer annually.

Lanpe (1985) rates probation as mninally effective in
terns of reaching the goal of restraint. Cear and Hardyman
(1990) descri be probation as having "little effective capacity
to control the situation.” Petersilia (1987) describes
probation as ineffective with regard to incapacitation.
Probation entails no incapacitation and only very superfici al
and periodi c supervision of behavior (Lanpe, 1985). Probation
supervision is limted; however, there are conditions that
probationers must conply with. Conditions such as remaining
within the state unless approval to |leave is obtained,
mai nt ai ni ng enpl oynent and/or school attendance, and obeying
all laws are at least mninmally restrictive. According to
Clear and Col e (19%90), any policy that in sone way physically
restricts will have sone incapacitative effect.

Probation is described as mnimally effective as a
deterrent (Lanmpe, 1985). |If probation were used primarily for
m sdenmeanor of fenses, as originally intended, it m ght be nore
effective. However, as presently utilized, often in felony
cases, probation is very ineffective in deterring repeat
of fenses (Petersilia, 1987). According to Clear and Cole

(1990), the recidivismrate for probationers ranges from one-
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fifth to one-third. Qher studies, however, report a much
hi gher recidivismrate for probationers. The results of the
Rand study in California revealed that 65 percent of
probationers were rearrested within forty nonths (Petersilia,
et al., 1985).

Lanpe (1985) rates probation as mnimumto noderate in
rehabilitative effectiveness. |n another nulti-state study on
probation, the results indicated that offenders* behaviors
cannot be changed unless their |ong-standing problenms are
addr essed, and probation does not acconplish this task (Byrne,
1990) . Probation is generally advocated as a way of
rehabilitating first-tinme msdeneanor offenders (Cear and
Col e, 1990).

Probation is often viewed by the public and the press as
a"letting off" or a “slap on the wrist." Unfortunately, this
i npression may be accurate considering the casel oads of many
probation officers (Murris and Tonry, 1990). Wth regard to
retribution, Lanpe (1985) rates probation as ineffective or
only slightly effective.

Probation provides no goal attainment in reaching the
goal of restitution. Probation does, however, allow that
possibility if restitution is also part of the punishnent by
giving t he of fender an opportunity to work as opposed t o bei ng

i ncarcerated (Lanpe, 1985).
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Shock Probation

The cost of shock probation was not found in previous
literature but can be conmputed with a reasonabl e degree of
accuracy. Allen and Sinonsen (1992:211) report the average
i ncarceration cost per offender to be $25,000 annually. An
assumed average cost of $600 annually per probationer (based
on figures derived from a review of previous literature)
should be fairly accurate. By conmputing the cost of three
nonths incarceration and nine nonths probation, an annual
first-year per capita cost of $6,700 is derived. The cost of
any remaining treatment after the first year would be equal to
t he cost of probation.

Shock probation's effectiveness in reaching the goal of
restraint should be rated as noderate. Restraint would be
maxi mum during the three-nonth incarceration period and
m ni num during the probation period (Lanpe, 1985).

The concept of shock probation was originally conceived
wth deterrence as a main objective. This concept overl ooks
the fact that fear of the unknown in generally greater than
fear of the known (Lanpe, 1985). According to Vito (1984),
shock probationis not particularly defensible as a deterrent.
Vito indicates that shock probation does have sone potential,
but only if used correctly. Vito warns agai nst using shock
probation as a "net w dening" program Vito’s negative
coment s about shock probation are surprising, consideringthe

fact that he reports a 10.4 percent recidivism rate from
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ohjo’s shock probation program and indicates the worst shock
probation programrecidivismrate to be 26 percent. Cear and
Col e (1990) rate shock probation’s deterrent effect as none,
and report that shock probation sonetimes increases
m sbehavi or.

Clear and Cole (1990) report little or no difference in
t he performance of shock probationers, regular probationers
and incarcerated offenders with regard to their reintegration
into the community. No rating could be determined fromthe
literature review with regard to retribution. In addition,
shock probation does not address the goal of restitution.

| nt ensi ve SuperVvi Sion

The estimates of cost for intensive supervision vary
w del y. Petersilia (1987:15) reports the annual cost per
i nt ensi ve supervi sion probationer to be $1,600, while Karack
(1989:1-7) indicates an annual per capita cost of $1,266.
Pearson (1988: 442) reports t he annual cost of each of fender on
i ntensi ve supervision probationto be $5,475. The cost varies
with the closeness of supervision and whether or not
el ectronic nonitoring, counseling and treatnent are required.
Also, part of this cost is typically recovered through
probation fees.

I ntensive supervision, while not as restrictive as
i ncarceration, 1is much nore restrictive than traditional
probati on. Ceorgia' s program requires up to five "face-

to-faceWw probation officer contacts per week, a nandatory
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curfew, mandatory enployment, a weekly check of arrest
records, and routine and unannounced drug and al cohol testing.
New Jersey's intensive supervision program requires twenty
probation officer contacts a nonth, a nandatory curfew wth
| ate night curfew checks, enploynent and vocational training.
By contrast, the Massachusetts intensive supervision program
was designed specifically to target high risk probationers.
That program requires four face-to-face and six collateral
(other than face-to-face) probation officer contacts per
mont h, enpl oynent verification every fourteen days, and arrest
record checks once a nonth (U S Departnment of Justice, 1990).

Petersilia (1987) reported that intensive supervisionis
more effective as a deterrent than incarceration or
tradi tional probation. This assessnment was nade after
Petersilia studied the recidivismrates of Georgia's and New
Jersey's intensive supervision prograns. Pearson (1988)
described intensive supervision as being at l|east as
effective, with regard to deterrence, as incarceration.

Clear and Cole (1990) indicate that rehabilitative
programnms can be grouped into four categories: psychol ogical
behavi oral, social and vocational. | nt ensi ve supervi sion,
with its counseling, treatnment and vocational requirements, is
designed to work toward the goal of rehabilitation, while
avoi ding the negative aspects of the prison environment.

| nt ensi ve supervision probation has energed as the nost

popul ar program to prevent prison overcrowding, nmaintaining
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t he appearance of being "tough on crimnals¥ (Alen and
Si nonsen, 1992). Byrne (1990) indicates that intensive
supervision is mninally effective in reaching the goal of
retribution.

Li ke shock probation, intensive supervision does not
address the goal of restitution. |Intensive supervision does,
however, leave the possibility of restitution open if
restitution is included in the punishnent package as it often
is (Petersilia, 1987).

House Arrest

The cost of a house arrest program varies wdely
dependi ng on the equipnent that is used. Different types of
el ectronic nonitoring equi pnmentincrease the involved expenses
by varying degrees. The results of one study in Florida
reveal ed the cost range of house arrest to be between $2,000
and $8,500 per offender (Petersilia, 1986:52). Petersilia
(1987:41) reports the cost of Cklahoma's house arrest program
to be $1,410 per offender annually. Anot her study by
Petersilia (1988:2) reveal ed a cost range of $1,500t o $8, 000.
A | arge part of the cost of house arrest prograns is recovered
t hrough fees charged to the offender. House arrest fees
typically range from$15 t o $200 per nonth for each of f ender
but in one program in california, the fees were as high as
$450 per nmonth for each offender (Petersilia, 1987:35).

The restrictiveness of house arrest also varies wdely

with the type of nmonitoring used. |f conpliance is voluntary,
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house arrest is mninally effective as a restraint, but
el ectronic nonitoring greatly i ncreasesthe restrictiveness of
this punishment (Petersilia, 1986). Ball and Lilly (1984)
suggest that house arrest provides a nore restrictive form of
puni shment which wll guarantee that the public is protected
agai nst those who continue to endanger it.

Early reports indicate that house arrest is noderately
effective as a deterrent. By 1987, Florida had sentenced
approximtely 20,000 offenders to its home confinenent
program Only 22 percent of this group had their community
control status revoked (14 percent for technical violations
and 8 percent for crimnal violations). This failurerate is
respectable when conpared to that of incarceration or
traditional probation (Petersilia, 1987). House arrest was
not specifically designed to neet the goal of rehabilitation
House arrest does not address any psychol ogical, behavioral
social, or vocational needs (Clear and Cole, 1990). Human
contact, an inportant aspect of rehabilitation, is lacking in
t he house arrest program (Petersilia, 1988).

Cl ear and Col e (1990) suggest that the public is likely
tothink that a punishnment that permts a person to stay hone,
watch television, enjoy visits from friends and sleep in
his/her own bed is no punishnment at all. In spite of this
publ i c perception, Cear and Col e (1990) descri be house arrest

as bei ng sonewhat tougher than probation but |ess harsh than



31
I ncarceration. Ball and Lilly (1986) nmmintain that house
arrest is often perceived as being too |enient.

House arrest does not provide any goal attainment in
reaching the goal of restitution. House arrest does, however,
allowfor that possibility if restitution is included as part
of the punishnment, as restitutionoftenis (Petersilia, 1987).
Shock Incarceration

The cost of shock incarceration varies with the | evels of
counseling, therapy and training during the period of
I ncarceration. Also, the level of supervision during the
probation period varies in different prograns. After
conducting a four-state study of shock incarceration, Parent
(1989:16) reported an average first-year per capita cost of
$5,280. In another study, Karacki (1989:1-7) reported a per
capi ta annual cost of $2,586. Sechrest (1989:18) reported per
capita annual costs ranging from $3,523 in Georgia to $9, 000
in New York. Overall, the cost of shock incarceration is
slightly higher than shock probati on because of t he high | evel
of training during incarceration but is considerably |ess than
the cost of traditional incarceration

The typical period of incarceration in a shock
i ncarceration sentence is approximately four nonths (Parent,
1989:21). Restraint would be maxi mumduring that four-nonth
tinme frane and mninumduring the renainder of time spent on
probation. The incarceration period is typically a little

| onger than in shock probation, making shock incarceration
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slightly nore effective than shock probation in reaching the
goal of restraint.

There are conflicting reports of shock incarceration’s
effectiveness as a deterrent. Cl ear and Col e (1990) reported
that very low recidivism rates were indicated by early
followup studies. Allen and Sinobnsen (1992:156) reported a
shock incarceration subject recidivism rate of |ess than
one-third that of regular prison inmates in Oklahom
(16 percent versus 54 percent, respectively). Sechr est
(1989:16), however, reported negative findings on the
deterrent effect of shock incarceration, indicating that
recidivismrates ranged from 39 percent to al nost one-half.
Sechrest believes that shock incarceration has no long-term
deterrent effect. A study by the Florida Departnment of
Corrections (1990) reported simlar negative findings.

The Fl orida Departnent of Corrections study (1990) gives
shock incarceration a mnimal goal attainment rating wth
regard to rehabilitation. Sechrest (1989) also describes
shock incarceration as ineffective interns of rehabilitation.
MacKenzie and Ballow (1989), however, report that early
findings of a study 1in Louisiana indicate that shock
i ncarceration prograns are having a rehabilitative effect on
of fenders. The four conponents of arehabilitative program ==
vocational, psychol ogical, behavioral and social (C ear and
Cole, 1990) == are at least partially addressed in shock

I ncarceration prograns. Typical prograns include sone
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conbi nation of education, life skills training, drug and
al cohol treatnent, reality therapy and relaxation therapy
(Parent, 1989).

Shock incarceration prograns are perceived by the nedi a,
the public, judges, prosecutors, legislators and |aw
enforcenent officials as neeting the need to "do sonet hi ng¥
about the crine problem (Sechrest, 1989). Clear and Cole
(1990) reported that shock incarceration is very popular with
the public. ©On a scale of 1 to 9 (wth 9 indicating strong
support), different groups of judges, |aw enforcenent
officials, legislators, prosecutors, parole boards, probation
officers, parole officers and prison adm ni strators gave shock
I ncarceration ratings ranging from6.0 to 7.9 (Parent, 1989).
Shock incarceration fails to address t he goal of restitution.
community Corrections

The cost of community corrections is noderate when
conpared to the cost of incarceration. The per capita cost of
i ncarceration ranges fromapproxi mately $10,000 to $50, 000 in
various states, with $25 000 being the average (A len and
Si nonsen, 1992:211). The Travis County Sheriff’s office
operates a community corrections program with an annual per
capita cost of $8,030 (Travis County community Justice Task
Force, 1990:13). Petersilia (1987:48) reports an annual cost
rangi ng from$5, 018 t o $7, 938, dependi ng on of f ender - gener at ed
revenue from Cl ackamas County, Qegon's conmmunity corrections

progr am
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Comunity corrections prograns are effective with regard
tothe goal of restraint. O fenders are rel eased during work
hours but are locked up at all other tinmes (Travis County
Community Justice Task Force, 1990). According to MGrry
(1990), the effectiveness of comunity corrections inreaching
the goal of restraint is just belowthat of incarceration.

Reports regarding the deterrent effect of community
corrections are conflicting. The results of one study in
California indicated a 29 percent failure rate, while another
study in Massachusetts reported an 11 percent failure rate.
One early study inthe District of Colunbia reported negative
results with regard to deterrence (Cl ear and Cole, 1990:432).
The results of one study in lowa indicated a 67 percent
success rate, while the results of another study in Kansas
indicated a high success rate (McGarry, 1990:11).

Comunity corrections progranms place a high enphasis on
habilitative treatnent. Enploynent training and pl acenent are
provided. Individualized and group counseling are avail able
for drug and alcohol treatnment and life skills training.
Educati onal progranms and reli gi ous services are al so avail abl e
(Travis County Conmmunity Justice Task Force, 1990).

MGarry (1990) reported that judges® responses to
community corrections had been overwhel mngly supportive.
Clear and Col e (1990) suggests that the punitive purpose of

treatment is well served by community corrections.
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Agai n, comunity corrections does not address t he goal of
restitution. Community corrections, however, does |eave the
possibility open, if restitution is incorporated into the
puni shnent as it oftenis, by allowing the offender to work in
his community (Allen and Sinobnsen, 1992).

Hal f wav_Houses

The cost of mintaining offenders in halfway houses
vari es. Many hal fway houses are operated by private
non- profit organi zations. National, state and |ocal
governments also operate halfway houses, along with some
private profit organizations (Donnelly and Forschner, 1984).
No cost range or average cost was determ nable from the
literature review

Hal f way houses are non-confining in nature and intended
as an alternative to confinement (Allen and Sinonsen, 1992)
Restraint is mnimal and residents may cone and go as they
pl ease (Enpey, 1967). The prospects for rehabilitation are
greater in halfway houses as conpared to nost other
i nternmedi ate punishnments because hal fway houses offer such
services as enploynent counseling and placenent assistance,
job search workshop programs, substance abuse counseling,
living skills education, fam |y and/or support networks, and
speci al needs assessnent (TDCJ, 1991).

Studies indicate that halfway houses are mnimally
effective as a deterrent. Accordingto Donnelly and Forschner

(1984:39), Seiter, et al. reported on a 24-program study in
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1977 that resulted in success rates ranging from 26 to
93 percent. Donnelly and Forschner (1984:41) reported an
overal |l success rate of 65 percent from another study on
resi dente of the Cope House in Chio from 1980 to 1982.

Research data wae insufficient to determne the
effectiveness of halfway houses in reaching the goal of
retribution. Hal fway house treatnent provides no goal
attainment in reachingthe goal of restitution but | eaves that
possibility open if restitution is incorporated into the
puni shmrent package.
Communi tv Service

Comunity service is substantially less costly than
incarceration but is not cost-free. Locating organizations
that are willing to accept comunity service offenders,
keepi ng track of offenders, and doing the necessary foll ow up
work when offenders fail to neet their comunity service
requi renent takes a considerable amount of time. Petersilia
(1987:76) estimates the average cost range for a 70-hour
comunity service sentence t o be between $800 and $1, 000 per
of f ender. As a restraint, community service is mninally
effective. The only actual restraint occurs duringthe period
when t he comunity service is perforned.

As a deterrent, comunity service is mnimally effective.
Petersilia (1987:76) reported that 40-50 percent of the
of fenders who go through the conmunity service program are

rearrested within six nonths. The Departnent of Justice
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(1990) reported that the deterrent effects of comunity
service were conparable to the deterrent effects of a short
jail term Cear and Cole (1990) al so suggest that community
service is not especially effective as a deterrent.

There are no rehabilitative efforts aimed at vocational,
psychol ogi cal, behavioral, or social needs (Clear and Col e,
1990) in the intermediate punishnent of conmmunity service.
According to Clear and Cole (1990), comunity service is
popul ar because it forces the offender to nmake a positive
contributionto offset the damage inflicted and t hus satisfies

a common public desire that offenders not "get away**w th
their crines. Lanpe (1985), however, suggests a m ninal
effectiveness rating for community service in terns of
retribution. Comunity service does not address the goal of
restitution.
Suspended Sent ence

The average cost of a suspended sentence was not
determ ned from previous literature, but is obviously very
| ow. A suspended sentence involves no restraint, only the
threat of incapacitation if the suspension of the sentence is

revoked and that sentence involved incarceration. Data found

on suspended sentences were insufficient to indicate a rating

wth regard to deterrence. A suspended sentence does not
contribute to the goal of rehabilitation. In addition, a
suspended sentence does not involve any vocational

psychol ogi cal, behavioral, or social training needed for
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rehabilitation (Clear and Cole, 1990). Data reviewed on
suspended sentences were insufficient to derive an eval uation
with regard to retribution. A suspended sentence fails to
address the goal of restitution.

Eines

The cost of administering fines varies in different
courts, but many courts, especially |lower-Ilevel courts,
consi der fines to be a revenue produci ng puni shment. Studies
reveal edt hat one Taconm, WAshi ngton nuni ci pal court generated
$375,000 in fine revenue over a two-year period of time at a
cost of $26,000 (u.s. Departnent of Justice, 1990:13). Many
county and city officials depend on fine revenues to help
defray t he cost of operating their governments. Well over one
billion dollars infines are collected by crimnal courts each
year (Hillsman, et al., 1987).

There is norestraint involved wth fines. The deterrent
effect of fines is mninal (Lanpe, 1985). Hillsman, et al.
(1987) suggests that fines can be a deterrent for crines of
varying |l evels of severity. Geene (1990) al so suggests that
fines may enhance deterrence. There is no rehabilitative
treatment involved with fines. Lanpe (1985) rates fines as
none t 0 minimum With regard to retribution. Hillsman, et al.
(1987) indicates that fines nmay be seen by the community as
an inportant way of rendering punishment. Fines do not

contribute to the goal of restitution (Lanpe, 1985).
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Restitution
The cost of admi nistering the internediate puni shment of
restitution was not found in previous literature but is
obviously very low as conpared to nost other fornms of
treatnent. Enpey (1967) reports trenmendous savings, interns
of cost, in the use of restitution as conpared to other
puni shnments. Restitution does not provide any goal attainment
wth regard to restraint. Restitution involves no
I ncapacitation.
Clear and Cole (1990) suggest that restitution is
mnimlly effective as a deterrent. They reported a
46 percent failurerate in Mnnesota's restitution programand

simlar results in England’s restitution program Engl and

uses restitution extensively. Restitution provides no
goal attainnment in terns of rehabilitation. Vocat i onal ,
psychol ogi cal, behavioral, and/or social training and/or

treatment are necessary to rehabilitate an of fender (Cl ear and
Cole, 1990), and restitution provides no such training or
treat nent.

There are conflicting reports on restitution with regard
tothe goal of retribution. Colson and Van Ness (1989) report
that recent surveys indicate that a large percentage of
Arericans woul d prefer that non-violent offenders repay their
victims rather than be incarcerated at public expense. The
popul arity of restitution has increased because t he offender

Is forced to nake a positive contributionto offset the damage
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inflicted and thus satisfies a comon public desire that
offenders not get away with their crime (Clear and Cole,
1990). On the other hand, restitution nay be perceived by
many as a mld punishment. Restitution is of little value if
the offense involves violence but can be useful in mnor
property crinmes (Clear and Cole, 1990).

Restitution, as an intermediate punishnent, ranges from

no goal attainnent to maxi numgoal attainnment in reaching the

goal of restitution. In nost mnor property crines, the goal
of restitution can be fully attained. I n cases involving
serious violence, however, restitution has Ilittle wuse

Qobviously, there is no way to conpensate a nurder victim
(Lanmpe, 1985).
Par ol e

The <cost of supervising an offender on parole is
conparable to the cost of traditional probation, Austin
(1986:488) estinmates the average annual per capita cost to be
$554. I n terms of reaching the goal of restraint, parole is
mnimally effective. Parole conditions do restrict the
parolee's novenments and activities to some extent (Clear and
Cole, 1990), but supervision is typically lax. Caseloads in
Texas ranged from72 to 90 per parole officer during the past
five years (TDCJ, 1991).

Parole is mnimally effective as a deterrent. The
US Department of Justice reports that fully two-thirds of

prisoners released on parole return to prison within two
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years. Various studi es have shown t hat npst recidivismoccurs
W thin one year of release while offenders are still on parole
(G eenfield, 1985). Althoughthe recidivismrate for parol ees
i s high, sone studi es have shown parolees’ recidivismratesto
be Iower than prisoners released without parole. o©One study
indicated a 25.3 percent recidivism rate for parolees as
compared to a 31.5 percent recidivism rate for prisoners
rel eased wi thout parole. Another study indicated a 77 percent
recidivism rate for parolees as conpared to an 85 percent
recidivismrate for prisoners released wthout parole (C ear
and Cole, 1990:467).

Recidivismrates are typically higher for young parol ees
as opposed to older parolees. One study indicated a
69 percent recidivismrate for parol ees between t he ages of 17
and 22 and a 34 percent recidivismrate for parol ees 40 years
of age and ol der (Clear and Cole, 1990).

Al t hough sone forms of intensive supervision parol e have
evolved that do offer rehabilitative treatnent, the typica
parole conditions do not offer training or treatnent in
vocati onal , psychol ogi cal , behavi oral , and/ or soci al
adj ustnment.  Wen parolees first come out of prison, their
personal and naterial problens can be staggering, and many of
them are not able to successfully adjust (Clear and Cole
1990). Data found on parole were not sufficient to determ ne
t he probability of goal attainment with regard to retribution

Parol e does not address the goal of restitution.
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e uat ons

Tabl e 2.1 summarizes the literature findings and provi des
an easy conparison of the cost of each internediate punishnent
as well as an assessnment of the effectiveness of each
internedi ate punishnent in reaching each of the treatnent
goals. The ratings indicated in this table were derived from
the literature review and are subjective in nature.

As Table 2.1 indicates, the annual per capita cost for
the twelve internmediate punishnents range from none (for
fines) to $9,000 (shock incarceration’s naxi num estimate).
The costs of shock probation, intensive supervision, house
arrest, shock incarceration and conmunity corrections are
noderately high, but are nmuch less than the average annua
$25,000 per capita cost of incarceration. The cost of

mai nt ai ni ng of fenders in hal fway houses varies greatly and was

not determ nable. The costs of the other internediate
puni shments == probation, comunity service, suspended
sentence, fines, restitution and parole == were relatively
| ow.

As a restraint, community corrections appears to be the
most effective, while shock probation, intensive supervision
and shock incarceration are noderately effective. House
arrest is mnimally to noderately effective as a restraint,
dependi ng upon the type of nonitoring involved. probati on
hal fway houses, comunity service and parole are mnimally

effective with regard to restraint. There is no restraint
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i nvol ved in suspended sentences. Suspended sentences do

I nvol ve sone threat of restraint if the suspension is revoked
and the sentence that was suspended involved incarceration.
Fines and restitution are ineffective in reaching the goal of
restraint.

The effectiveness ratings in Table 2.1 are not generally
optimstic interns of each i nternedi ate punishment’s ability
to reach the goal of deterrence. Intensive supervision and
house arrest are rated as noderately effective, while shock
i ncarceration and comunity corrections are mnimlly to
noderately effective. Probation, shock probation, halfway
houses, conmunity service, fines, restitution and parole are
only rated as mninmally effective as a deterrent. No
effectiveness rating could be determ ned for the internediate
puni shment of suspended sentence as a deterrent.

Most of the twelve internmediate punishments achieve
l[ittle or no goal attainment in reaching the treatnent goal of
rehabilitation. |Intensive supervision, conmunity corrections
and hal fway houses are rated as noderate because of the
training and/or treatnment that is provided in the areas of
vocational, psychol ogical, behavioral and soci al needs. Shock
incarceration is rated as mnimally to noderately effective.
Probati on, shock probation and parole appear to be mninmally
effective with regard to rehabilitation. There is no

rehabilitative treatnent provided by +the internediate
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puni shments of house arrest, comunity service, suspended
sentence, fines or restitution

Wth regard to reaching the goal of retribution, shock
Incarceration appears to be the npbst effective wth a
noderate-to-maxi mumrating. Shock incarceration is foll owed
by community corrections with a noderate rating. I nt ensi ve
supervi sion and community service are mninmally to noderately
effective in terns of retribution, while probation, house
arrest and fines were rated as mnimally effective.
Restitution was rated as none to noderate, depending on the
nature of the offense. No retribution effectiveness ratings
could be determned for shock probation, halfway houses,
suspended sentences or parole. Restitution is normally the
only internediate punishnent that, "standing alone," reaches
or partially reaches the treatnment goal of restitution
Restitution is rated as none to nmaxi num depending on the
nature of the offense

The nost effective internedi ate puni shnments, in ternms of
partially reaching several of the treatnment goals, are
I ntensive supervision, shock incarceration and comunity
corrections. O thesethreetreatnents, intensive supervision
appears to be the nost cost-effective. Suspended sentence,
fines and restitution are the |east effective in terms of

reachi ng each of the treatnent goals.
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CHAPTER 3

Research letting

This chapter will beginwith a brief history of the Texas
Department of Public Safety. The organizational structure of
DPS will be briefly described. Chapter 3 wll include an
organi zati onal chart of DPS (Figure 3.1) and conclude with a

di scussi on of the H ghway Patrol service.

HISTORY

It was realized by 1935 that the state's role in crime
prevention and traffic control was inadequate and inproperly
organi zed. Accordingly, on August 10, 1935, the Legislature
created the Texas Departnment of Public Safety. In creating
DPS, the Legislature provided it wth the powers of
"enforcement of the |laws protecting the public safety and
providing for the prevention and detection of crime." (DPS
Sunmary, 1987:4).

The State H ghway Patrol and the Texas Rangers were
al ready in exi stence when DPS was organi zed. The Texas Ranger
Force was originally formed by Stephen F Austin in 1823. The
Rangers were under the Adjutant General's Office at the tine
DPS was organi zed. The State Hi ghway Patrol, originating in
1927, had been under the Texas H ghway Department. The Texas
Rangers and State Hi ghway Patrol were transferred to DPS
formng the nucleus of the new organization. Through the

years, DPS has grown and nodified its structure, adding new
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| aw enf orcenent and support services to neet the challenge of
changing tinmes (DPS Summary, 1987).

DPS is t he | argest state | aw enforcement agency in Texas
and t he only one charged with the responsibility of enforcing
a wde variety of crimnal and traffic |aws. DPS exerts a
consi derabl e amount of influence on city and county police
agencies in Texas. The DPS Acadeny, in addition to training
DPS officers, also offers training in a wide variety of |aw
enforcenent related topics to | ocal police agencies throughout
the state. DPS officers work closely with city and county
police agencies in crimnal investigations, traffic related
probl ems, natural disasters and civil disturbances (DPS

Summary, 1987).

Organizational Structure

Control of DPS is vested in a three-person Public Safety
Commi ssion that is appointed by the Governor with the advice
and consent of the Senate. The Public Safety Conmmi ssion
appoints the Drector and Assistant Director of the
Depart nent. DPS is divided into three major divisions:
Traffic Law Enforcement Division, Crimnal Law Enforcenent
Division, and Adm nistrative Services. In addition to the
three major divisions, there are several special offices and
sections that report directly to the Director (DPS General
Manual , 1992).

The Traffic Law Enforcenent ("TLE") Dvision 1is

responsible for the direction and coordination of all field
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traffic law enforcenent and field traffic |aw adm nistration
activities of the Departnent. The TLE Division is divided
into six regions (Figure 3.2). There are nine different TLE
services: Capitol Police, Executive Security, Mtor Carrier
Bureau, Drivers License, H ghway Patrol, License and Wi ght,
Pol i ce Communications, Public Safety Education and Vehicle
| nspection (DPS General Manual, 1992).

The Crimnal Law Enforcenent ("CLE®") Division is
responsi bl e for the direction and coordination of all crim nal
|l aw enforcement activities of the Department. The CLE
Division is conprised of four different services: Crimnal
Intelligence, Motor Vehicle Theft, Narcotics and t he Pol ygr aph
Servi ce. Crimnal Intelligence, Mtor Vehicle Theft and
Narcotics are each divided into districts, but the district
boundary |ines for each service are different, as illustrated
in Figures 3.3, 3.4 and 3.5 (DPS Ceneral Manual, 1992).

The Adm nistrative Services bivision is responsible for
t he headquarters staff functions. The Crime Records Division,
Crime Laboratory Division, Driver and Vehicle Records
Division, Staff Services Division, |nspection and Pl anning
Division, Data Processing Division and the Division of
Energency Managenment are each part of the Admnistrative
Servi ces Division (DPS General Manual, 1992).

There are several specialized sections and offices that
report directly to the Director of DPS. This group includes

t he Accounting and Budget Control Section, Legal Services,
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FIGURE 3.2

MAP OF TLE REGIONAL AND DISTRICT BOUNDARIES
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FIGURE 3.3

MAP OF CRIMINAL INTELLIGENCE SERVICE

DISTRICT BOUNDARY LINES

51

% District Headquarters
® Subdistrict Olfice
District Duty Statien

e | e | e | s | nn TEXAS DEPARTMENT OF PUBLIC SAFETY
_ CRIMINAL LAW ENFORCEMENT DIVISION
— s CRIMINAL INTELLIGENCE SERVICE
= DISTRICT BOUNDARY LINES
[ u— -t — L - - ‘ﬁq
——E Y o,
| e | vee ot | ws | e | sme f sme [ =) =
! ~ -—
| v | o | ool o oo e | Sz | e | T lgm | LW T ‘__' -
_ — — — \ A - —" !:_
AN EEE 2O =l 7
|  gma - e X comm a -i—' ——
INTELLIGENCE SERVICE R s e Sy
DISTRICTS AREAS
GARLAND 1 1A, 1B, 1C " =
HOUSTON 2 2A, 2B, 2C A
CORPUS CHRISTI 3 3a, 3B N -
MIDLAND 4 4A, 4B » Jage
AUSTIN 8 8A, 6B 0| —



52

Svx3l ‘NILSNY
Al34VYS O174nd 40 INIWIYYJIQ
Svyx3al

;J!H

SANIT X¥NANNOd LOIWLISIA

dJOIAYES LJIFHILI HTOIHIA HOLOW 40 AVYH

Pt IINOIA

£0l6L pueipiw 'M 052 dooT § corz HIZ2- 2691516 1eD ‘yopedyy My 4
1058 us|jyON "JejuuBjUSdIg N ¢l 1201-280/215 ‘Jded 1seip ew £
L 26011 uoIenoy ‘Amy AN 01 1DS 4818-1G8/E1 ¢{ 1dED ‘Y piogo 4
- EF0Sl pusiBp ‘M DE H § 0SC haz-azewie Wed ‘Yo piaeq |
$33HAgV DNITIVIN IANCHJ 32440 JWNVYN  °1S10
[ 1. a — N
mI —— o
- ———— e
-—tn ——
[
v a— — Lot ot
L ] ——
—~— i o L [ — L] - — i
pr— Y y— - | mrnsan —— e —— sl -
RS p— I.L vapuper B Gpeetis — Ajy
- el Kl Bl B o 1910j08dD USR] "YeA ‘seAneg supey ey
2ot [ v fomme] o | o | - wtn | o 19)jujoady "Juep( "Ye A ‘Spoop sakop
-y | - N P e Mpusunies JURIN ey ‘AQUIND *y sSNp
e
— MPUBLINGD "UtiimeN —} A0y
vosovonr 3 sy | mesm e Ll
IJ(. OPITERF/TIE OV Suyg
N\ [ | [ 1000°EL282 X1 NILBNAV
480y X086 Od
| e — | HVYNYT N s00%
I — SHALHVYADAYEH
emeas | t— — W
ety || soms omiee || Semesvee | cww—n -rvwe



okt 020 MZO 189IT1$ 0048 Si3mog Anay
e 0106 WILIE 0098 w0 preuoq
belgar® 18F) L01/000  DOSO LELI @ T TF]
eos- v TTTYIOTTISTT  OOve ydesor o gog
32474 ] 1LISEERITIS 0OCE PI(ing T uojdwm
[¥18%% ] Hz11eeKiyg ooce )R] yoer
[ =184y ] Mot ZINIE  OO19 104180 Apsopp [

NY-R3L ‘Hd 221440 Olawy INYN

BNIV1dYD Q3314 YWNOIDIY

? oo SETTFETTTETS [T . sosas venwm
— 10TETTIS 19ens g N FIrd
Vs £S48 sy
JES TN eZIiCSKiITIS HSC H | ocs
. —_— 0070T waoqqny
SYX3L NILSNV s8I EsAL 000 19343 ng Zoct
ALIHVS 68Nd 40 LININ1HYJIA BYX3IL . €281 Pusipipy
2 T T MOE 4001 g ¢ord
€ITO: Djuoiuy Leg
[ 1911800 ITLS pjunwig AeN 8 06D
46042 uojune))
o — - locL oeicnl And N GliDL
T Cr0se puiliepn
N Ly rdeinil MOE H ST
< :
- e larvmm] pepn Hd aN0H Se3Naav ONNIivN
——— -. i
e it AN R |
— ~tasnnn .y r— -
e R - - Sunvew—t - \.—l
svven wt — - R —
- Pu— s o - M ——
(g - v - — -t -
= — el (IRRIRS - - N i o
st ———m J . .
- oninnd s (o1
o) - "y . . —\ .
gty atl!..ll- - iy - vomanw ensin -
‘a _- p— -
(S, - ey P .
- Lol \antaind po—
> -t . L ) o —
— - et | | e | e fimeem
I ne L -
— . Se—— .Il'u- — - omem | emem | wme L]
S\lfn -t | s loem -
L— —AI — ~ _ - — Bans | e [rert] e -y = [ www.
L) <_. A
— L e ] L — L sammen | vusuprs | srwmer
’/x—l:\f\lé—\-.f\n-dlllilt =3 I e - .=
ey | sommm v | wm
SaN I'T AdVANNOd 10 1d1S 1d | e | —] | -
30 INd39 90 [1ODYVN 40 dNH
'€ IUND I — =l =

0S0€-G¢¢ My-xe)
080€ ')x2 000%-@8rIZI8 -EUOUd

1000-€119Z X1 NILBNY
480r X0a Od
HYWYT1 N soaa

[JUN 1883y |10 d JusSusine]] 'UiMpoOD pAO|y
Bujuge)) ‘luBULIASY] IAON0OQF SPNO|D
jusugineyq “Jeysjey Auuyor
ujndsg ‘uesjqeH §1PP3
nun estuyae] ‘ujeided ‘YNojOH ENISYD
uideg ‘uody D 'g
JBPUBUNLIOY) JURSISRY ‘ABLIn wyp
JOpURLILIOD '1100E ‘T 1PEYN

g4314vnoaviH

UIYIN

unsny g

yeqaag g

pusipy v

DUOjuy Ut§ €

uoENOHy 2
puees

NOID3u



54
Aircraft Section, Public Information Office, Internal Affairs,
Internal Audit and the Texas Rangers. The Ranger Service was
part of the CLE Division until the 1991 |egislative session.
Duri ngt hat sessionthe Rangers were successful in politicking
their way out of CLE and into a position directly under the
Drector. The Ranger Service is divided into six Conpanies.
Figure 3.6 illustrates the Ranger Conpany boundary Ii nes.

Highway Patrol Service

The Hi ghway Patrol Service is by far the | argest service
in DPS, with an authorized strength of 1,680 conm ssioned
positions. The H ghway Patrol Service has Troopers stationed
in alnmost all counties throughout the state. Highway Patrol
Troopers are responsi ble for a wi de range of duties including
the patrol of public highways, enforcenent of traffic and
crimnal laws, intelligence gathering, accident investigation,
making energency rules relating to traffic direction,
rendering first aid, suppression of riots and civil disorders,
and assisting local officials with disasters (DPS General
Manual , 1992).

One constant concern anong Hi ghway Patrol Supervisors is
the norale of Troopers. Morale and notivation are
interrelated, at least to sone extent, and there are many
factors in a Hghway Patrol Trooper's work that have a
negative inpact on norale. First, Hi ghway Patrol Troopers
work a difficult schedule. They are routinely assigned to

work at night, on weekends and holidays. |In addition, they
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are "on call" during nuch of their off-duty time for duties

such as accident investigations, court appearances and ot her
responsibilities. Second, thereis a certain anount of danger
that is inherent in police work. Most Troopers who have
been on the job for several years have had friends and/or
co-workers killed inthe line of duty. Third, civil liability
has often placed Troopers in the uncertain position of not
knowi ng what they should or should not do, especially in
pursuit situations. Fourth, Troopers routinely investigate
accidents involving fatalities or seriously injured victins
and often deal with the victims famly nenbers. Fifth, a
Trooper's work is generally a thankless |ob. Troopers are
conpl ai ned at, cursed, threatened and occasionally assaulted
during the course of their duties. And finally, our system of
punitive sanctions 1is often considered ineffective by
Troopers.

Most peopl e enter the police professionwth idealismand
optimsm believing that they can nake a difference in a
troubl ed world. They soon learn that the world continues to
be troubled despite their best efforts, efforts which seem
| argel y unappreciated or even held in contenpt by nuch of the
popul ati on (Ri ede and Johnson, 1991). Highway Patrol Troopers
dotheir work with little supervision. It is not unconmon for
a Trooper to be stationed sixty mles or nore away from

his/her supervisor (Sergeant) and to only see that supervisor
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occasi onal ly. Both norale and notivation |evels have an

i npact on the kind of job a Trooper does.

Most Troopers are very conscientious with regard to the
quality of their work. A lot of effort goes into making good
cases, preserving evidence, witing |lengthy case reports and
maki ng numer ous appearances to testify in court. one of the
def ense attorneys- favorite tactics, especially in driving
while intoxicated and drug related cases, is to attack the
credibility of the police officer rather than actually defend
the offender. The crimnal justice professionis filled with
frustration for police officers, especially when even after
their best efforts and hard work, offenders are too often
ei ther acquitted by |iberal court systems, convicted and gi ven
seem ngly inappropriate sentences, or in sentences involving
I ncarceration, released after serving only a small percentage
of their sentence.

The aforenentioned negative norale factors seem to be
inherent in a H ghway Patrol Trooper-s job in our present
society and thereis little a supervisor can do to change this
si tuation. There is some benefit, however, in recognizing
negative norale factors and having an opportunity to address
t hose factors with the Troopers. The survey research inthis
project attenpts to determ ne and descri be t he Austin District
Hi ghway Patrol Troopers- perceptions of the effectiveness of

t he intermediate puni shnents that are identified in Chapter 2
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CHAPTER 4

Research Methodology

This applied research project is a descriptive study
utilizing survey research as the nethod for data collection
The construction, pretesting and variable measurenment
expectations of the survey instrunent wll be discussed in
this chapter. This chapter wll also define the study
popul ation. The strengths and weaknesses of survey research
w || be discussed along wth the reasons that survey research
was chosen as the data collection method for this applied

research project.

Survey | nstrunent

The survey instrunent (Appendi x A) was desi gned to reveal
the Austin District H ghway Patrol Troopers' perceptions about
each of the twelve internedi ate punishment’s |ikelihood of
reaching each of the five treatnent goals. The instrunment, a
sel f-adm ni stered questionnaire, allows the respondents to
make an ordi nal assessnent of an internedi ate punishment’s
l'i kel'i hood of reaching a treatnment goal on a scale of 1to 5,
wth 1 indicating no likelihood and 5 indicating maxinmm
l'i kelihood. The instrunent requires a total of 60 responses.
The cover page of the survey instrument package explains the
purpose of the instrument. The second page requests
information concerning the respondent’s experience and

education |evel. The next five pages deal wth the
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respondent's assessment of atreatnment's ability to achieve a
specific goal. Finally, the last three pages include
definitions of each i nternedi ate puni shnent and each treat nent
goal .

The survey instrument was pretested by five Hi ghway
Patrol Troopers stationed in South Austin. Each of the five
Troopers reported that the instructions included inthe survey
instrument were clear and easily understood. The reported
amount of time necessary for conpletion of the survey ranged
fromten to thirty mnutes. The survey instrument was sent,
t hrough interagency mail, to 102 Austin District H ghway
Patrol Troopers on Septenber 12, 1992.

Studv Population

The study population for this project consists of the
H ghway Patrol Troopers inthe Austin Highway Patrol District.
The Austin H ghway Patrol District, consisting of
twenty-four counties in the Austin area, has an authorized
strength of 109 Troopers. On Septenber 12, 1992, the date the
survey instrunent was sent out, the total number of H ghway
Patrol Troopers inthe Austin District was 107. Five of those
Troopers were used to pretest the instrunment. The survey
Instruments were then sent to the remai ning 102 H ghway Patr ol

Tr oopers.
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Survev_Research

Survey research is an excellent nethod for measuring
attitudes and orientations, and probably the best nethod
available for collecting original data from a large
popul ati on. A carefully selected study population in
conbi nati on W th a st andar di zed, sel f-adm ni stered
questionnaire offers the possibility of nmaking refined
descriptive assertions about a | arge popul ation. Surveys are
flexible in the respect that many questions can be asked on a
given topic. The reliability factor is generally considered
to be high in survey research (Babbie, 1989).

There are weaknesses attributed to survey research
Surveys can appear superficial in their coverage of conplex
t opi cs. St andar di zed questions are inflexible in the sense
that they cannot be readily nodified as conditions warrant.
Sonme topics of study nmay not be anenable to neasurenent
t hrough questionnaires. Finally, surveys are generally
consi dered to be weak on validity.

In spite of the aforenentioned weaknesses, however,
survey research appears to be the nost appropriate nethod of
data collection for this project. A |large number of cases is
very inportant for descriptive studies. Whenever severa
variables are to be analyzed sinmultaneously, it is essential
to have a large nunber of cases (Babbie, 1989). Survey
research is the only nethod that allows a |arge sanple to be

contacted within reasonable tine constraints.
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Al so, survey research is generally an effective approach

to the questions of what, how rmuch, how many, who and where
(Yin, 1989). In this project, the question, "what are the
Troopers' perceptions of internediate punishnments?" is
answered by allowing each Trooper to make an ordinal
assessment, on a scale of 1 to 5 of an internediate
puni shment's |ikelihood of reaching a treatnent goal. The

results of the survey research are presented in Chapter 5.



62
CHAPTER 5

Research Results
Chapter 5 will discuss the survey results (Table 5.1),
t he response rate, data tabul ation and an overall summary. |n

addition, a summary of each internmediate punishnment's

effectiveness wll be presented. A summary of each
intermediate punishnment by treatnent goal wll also be
presented, including the ranking of each internediate

puni shment in each goal category. Finally, a conparison of
the literature reviewresults and t he survey research results

wll be summari zed.

Survev Results

On Septenmber 12, 1992, survey instrunents were sent out
to 102 Hi ghway Patrol Troopers in the Austin District. The
response rate was high. Eighty-six responses were received
for a response rate of 84 percent.

The survey ratings were cal cul ated, and a nean rating on
a scale of 1 (none) to 5 (maximun) was obtai ned t o assess each
intermedi ate punishnment's i kelihood of reaching each
treatment goal. Since exact probability cannot be cal cul at ed,
an ordinal (1 to b5) assessnment was used. The term
*intermediate puni shnent's probabilityY¥ was used inthe survey
i nstrument. The word *"probability"™ had no mathemati cal

meani ng t o t he respondents; however, the word "likelihood" was



TABLES.1

HIGHWAY PATRCL TROOPERS’ MEAN EVALUATI ON
08 | NTERMVEDI ATE PUNISHMENTS’ EFFECTI VENESS

| nidABTLoeArTaN | RETRTMUTION | RRGTUTION -
1.92 1.98 1.8B6 —_—
2.36 2.28 2.26 —
2.74 2.77 2.53 _
2.29 _— 2.03 _
2.98 2.72 2.83 _
2.44 2.30 2.27 _—
l1.88 1.84 1.74 _
2.08 —_— 2.17 e
1.38 _— 1.48 _—
2.48 —_— 2.71 _
2.83 S 2.98 3.45%5
2,02 2,05 1.94 —_
-

The numbers presented in Table 5.1 each repreeent a mean rating on a scale of 1 to 5 derivec
fraom survey response data.

N=86
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substituted for "probability" in this paper in order to avoid
any incorrect mathematical meaning.

No rating was reported when an internedi ate puni shnent
had no |ikelihood of reaching the treatnment goal. Ratings on
the likelihood of reaching the goal of restraint were not
reported for fines or restitution. Ratings were also not
reported for house arrest, comunity service, suspended
sentence, fines or restitutioninternms of their |ikelihood of
reaching the goal of rehabilitation. The rating for the
I nternedi ate punishment of restitution was the only rating
reported for the treatnment goal category of restitution. The
ratings are tabulated in Table 5. 1. An ordinal scale of 1
(none) to 5 (maximum was used, with 3 representing the
m dpoi nt rating. Each nunber in Table 5.1 represents the nean

rating fromthe respondents.

Summary

None of the internediate punishments address all five
treat nent goals. As indicated in Table 5.1, seven of the
puni shments address four treatnment goals; four address three
treatment goals; and one only addresses two treatnment goals.
An overall mean rating was obtained by addi ng the mean scores
for each internedi ate punishnment in Table 5.1 and dividing by
t he nunber of treatnent goal s that the internediate puni shrment
addresses. Those ratings are presented in Table 5.2.

Among the internediate punishments that address four

treatment goal s, shock incarceration and i ntensive supervision



TABLES5.2
OVERALL MEAN RATI NGS

Shock Incarceration 2.90
| nt ensi ve Supervision 2.72
Communi ty Corrections 2.39
Shock Probation 2.36
Parole 2.05
Probati on 1.95
Hal f way Houses 1.88

Restitution 3.09
House Arrest 2.27
Community Service 2.15
Suspended Sent ence 1.40
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received the highest ratings, followed by comunity
corrections and shock probation. Parol e, probation and
hal f way houses received relatively lowratings overall. Anong
the punishments that address three treatnent goals
restitution was rated nuch higher thanthe others, followed by
house arrest, conmunity service and suspended sentence with a
low rating. Fines address only two treatnment goals but were
rated fairly high inthose two categories in conparisontothe
ot her puni shrments.

Overall, the Troopers! perceptions of the various
i nternedi ate puni shnents appear to be fairly negative. Anpbng
t he punishments that address four treatment goals, shock
i ncarceration and intensive supervision were the only ones
that were rated near the mdpoint rating of 3. Restitution
received an overall rating of 3.09 but only addresses three
treatment goals. It is clear that the Troopers have a
negati ve perception of several of thetraditional internmediate
puni shments such as probation, halfway houses, suspended
sentence and parole.

The only surprise in the survey responses was the
Trooperst perceptions of restitution and fines. Restitution,
al though not rated that high on the scale, was rated high in
relation to the other internmediate punishnents. Fi nes,
al though only addressing two of the treatnent goals, was rated

fairly high inrelation to other internediate punishnents.



67

Summarv bv Internediate Punishment
In this section, the Troopers' perceptions of each

i nternedi ate punishnent wll be summarized. The survey
response results are reported in Table 5. 1.
probati on

The Troopers' assessnent of probation as an internediate
puni shment was negative. Probation received ratings of 2.05
for restraint, 1.92 for deterrence, 1.98 for rehabilitation
and 1.86 for retribution. Probation does not address the goa
of restitution. Al t hough probation is used extensively at
present and has been w dely used during nost of this century,
apparently it is considered to be an ineffective form of
I nt er medi at e puni shment by Troopers.
Shock Probation

Shock probation, although not rated high by the Troopers,
did recei ve considerably higher ratings than probation. Shock
probation received ratings of 2.53 for restraint, 236 for
deterrence, 2.28 for rehabilitation and 2.26 for retribution.
Shock probation does not address the treatnment goal of
restitution. Shock probation was rated higher than probation
In each of the four goal categories addressed.

The Troopers' assessnent of intensive supervision,
al t hough not high on the rating scale, was anong the highest
of the internediate punishnents. | ntensi ve supervision

received ratings of 2.83 for restraint, 2.74 for deterrence,
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2.77 for rehabilitation and 2.53 for retribution. Intensive
supervision does not address the treatnent goal of
restitution. |Intensive supervision received relatively high

assessnent ratings in each of the four treatment goals

addr essed.
House Arrest

The internediate punishment of house arrest only
addresses three of the treatnment goals, those being restraint,
deterrence and retribution. House arrest received ratings of
2.50 for restraint, 2.29 for deterrence and 2.03 for
retribution. House arrest received a noderate assessnent
rating for restraint in relation to the other internediate
puni shments but was below the nedian for deterrence and
retribution.

Shock lncarceration

The Troopers! assessnent of shock incarceration, as an
intermediate puni shnent, was the highest among the
i nternedi ate punishments that address four of the treatnment
goal s. shock incarceration received assessment ratings of
3.06 for restraint, 2.98 for deterrence, 2.72 for
rehabilitation and 2.83 for restitution. Shock incarceration
does not address the treatnment goal of restitution. Shock
i ncarceration apparently is perceived by the Troopers as one

of the nore effective intermediate puni shments.
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Communitv Corrections

The Troopers' assessnent of community corrections,
al though not high on the rating scale, was noderately high in
relation to other internediate punishnents. Communi ty
corrections recei ved assessnment ratings of 2.55 for restraint,
2.44 for deterrence, 2.30 for rehabilitation and 2.27 for
retribution. The internediate punishment of conmmunity
corrections does not address the treatnent goal of
restitution.
ﬂglgway HQHSQS

The Troopers' assessnment of hal fway houses was negati ve.
The assessnment ratings for halfway houses were |ower than
probation and parole. Hal fway houses received assessnent
ratings of 2.05 for restraint, 1.88 for deterrence, 1.84 for
rehabilitation and 1.74 for retribution. Hal f way houses do
not address the treatnent goal of restitution

: .

As an internediate punishnment, conmunity service only
addresses the treatnent goals of restraint, deterrence and
retribution. The assessnent ratings for community service
were slightly higher, for the treatnment goal s addressed, than
the ratings for probation, parole and halfway houses.
Comunity service received assessment ratings of 220 for

restraint, 2.08 for deterrence and 2.17 for retribution.
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Suspended Sentence

The Troopers! assessnment of suspended sentence, as an
internediate punishnment, was the Jlowest of all the
I nternmedi ate puni shments. Suspended sentence only addresses
t he treat ment goals of restraint, deterrence and retribution.
Suspended sentence received assessnment ratings of 1.33 for
restraint, 1.38 for deterrence and 1.48 for retribution.
Pines

Fines, as an internediate punishnent, only address the
two treatnent goals of deterrence and retribution. The
Tr ooper st assessnent ratings for fines were noderately highin
relation to other internediate punishments. Fines received
assessment ratings of 248 for deterrence and 2.71 for
retribution.
Restitution

Restitution, as an internmediate punishment, only
addresses the three treatnment goal s of deterrence, retribution
and restitution. The Troopers! assessnment ratings for
restitution were high in relation to other internediate
puni shments. Restitution received assessnent ratings of 2.83
for deterrence, 2.98 for retribution and 3.45 for restitution.
Parol e

The Troopers' assessnment of parole, although slightly
hi gher than probation and halfway houses, was negative
overall. Parol e received assessnment ratings of 219 for

restraint, 2.02 for deterrence, 2.05 for rehabilitation and
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1.94 for retribution. Parole, as an internmedi ate puni shnent,

does not address the treatment goal of restitution.

Summary by Treatment Goal

Each i ntermedi at e puni shnent has been ranked by treat nent
goal according to the Troopers' assessment ratings. Table 5.3
reflects the ranking of each internediate punishment.
Rest r ai nt

Wth regard to restraint, shock incarceration received
t he highest assessment rating (3.06), followed closely by
I ntensi ve supervision (2.83). Community corrections ranked
third (2.55), followed by shock probation (2.53) and house
arrest (2.50). Comunity service ranked sixth (2.20) and
parol e seventh (2.19), followed by probation and halfway
houses with equal assessnent ratings (2.05) . Suspended
sentence ranked tenth (1.33). The internediate puni shnents of
fines and restitution do not address the treatnment goal of
restraint.
Deterrence

Internms of each internediate punishnent's |ikelihood of
reaching the goal of deterrence, shock incarceration again
recei ved t he highest rating (2.98). Restitution ranked second
(2.83), followed closely by intensive supervision (2.74)
Fines ranked fourth (2.48), comunity corrections fifth
(2.44) , shock probation sixth (2.36) , house arrest seventh

(2.29), conmunity service eighth (2.08), parole ninth (2.02),
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probation tenth (1.92) and hal fway houses eleventh (1.88) .
suspended sentence again was ranked |ast (1.38).
Rehabilitation

I ntensi ve supervision received the highest assessnent
rating (2.77) with regard to its |likelihood of reaching the
goal of rehabilitation, followed <closely by shock
i ncarceration (2.72). Comunity corrections ranked third
(2.30), shock probation fourth (2.28), parole fifth (2.05) and
probation sixth (1.98). Hal fway houses ranked seventh (1.84).
The treatment goal of rehabilitation is not addressed by the
I nt ermedi ate puni shments of house arrest, community service,
suspended sentence, fines or restitution
Retri [ on

Interms of each internedi ate punishment’s |i kel i hood of
reaching the treatnent goal of retribution, restitution
received the highest assessnment rating (2.98), followed
closely by shock incarceration (2.83). Fines ranked third
(2.71) and intensive supervision fourth (2.53). Community
corrections ranked fifth (2.27), shock probation sixth (2.26),
comunity service seventh (2.17), house arrest eighth (2.03),
parole ninth (1.94), probation tenth (1.86) and hal fway houses
el eventh (1.74). Once agai n, suspended sentence ranked | ast
(1.48).
Restitution

Restitution, as an intermediate punishment, is the only

one that addresses the treatnent goal of restitution.
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Restitution (as an internediate punishnent) received an

assessnment rating of 3.45.

Comparison SUNMAIY
The results of the literature and survey research were

simlar in nost respects. I ntensive supervision, shock
i ncarceration and community corrections received the highest

effectiveness ratings overall in both the literature review
and the survey research. The survey research, like the
literature review, rated probation and parole as mnimally
effective overall. The effectiveness ratings for shock
probation and community service were simlar inthe literature
review and the survey research. The Troopers' effectiveness
ratings for house arrest and halfway houses were slightly
| ower than the ratings derived fromthe literature review.

The intermediate puni shment of suspended sentence received a
very low effectiveness rating in both the literature review
and t he survey research. The Troopers' assessment ratings for
fines were considerably higher than the ratings derived from
the literaturereview The greatest difference inthe ratings
fromthe literature review and t he survey research was for the
i ntermedi ate punishnent of restitution. The Troopers

assessnment ratings for restitution were nuch higher than the

ratings derived fromthe literature review.
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CHAPTER 6

Conclusiocns and Recommendations

The purpose of this applied research project was two-
fold. Thefirst wasto identify, through aliterature review,
commonly recognized treatment goals and to identify and
eval uate the nost commonly utilized internediate punishnments
interms of reaching those goals. The second was t o determ ne
and describe the Austin District H ghway Patrol Troopers:?
perceptions of those internedi ate puni shnents. The research
results werereported in Chapters 2 and 5. Chapter 6 presents
conclusions drawn from the literature review and survey
research. This chapter will conclude wth reconmendati ons for

the future utilization of internediate punishnments.

Concl usi ons

The overall results of this research, including both the
literature review and the survey research, do not provide
cause for optimsm wth regard to the effectiveness
of intermediate punishnents. When conpared wth the
effectiveness of incarceration, however, the internediate
puni shments begin to appear nore viable. The only treatnent
goal s that incarceration is highly effective in reaching are
restraint and possibly retribution. I ncarceration is not
consi dered highly effective inreaching the treatnent goal s of
deterrence or rehabilitation. Incarceration does not address

the treatment goal of restitution (Lanpe, 1985).
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In addition, the negative effects of incarceration could
be avoided by +the wuse of internmediate punishnments.
| ncarceration stigmatizes and nmakes it difficult for an
of fender to re-enter the mai nstreamof society after rel ease.
Also, prison may introduce offenders, especially young
offenders, into acrimnal environment. It is doubtless that
for sone offenders prison is a "school of crine," and these
offenders will commt nore, or nore skillful, crimes after
their release (WIlson, 1985).

As mentioned in Chapter 1, the news nedia frequently
reports that violent crines have been committed by offenders
recently released from prison after serving only a small
portion of their sentences. |In spite of an increase in the
medi an time of prison sentences handed down by t he courts, the
medi an tine of sentences actually served has decreased. This
early release program pronpted by overcrowded prisons and
rising costs has had a negative inpact on the safety of the
citizens of Texas and other states. Dangerous of fenders nust
be kept incarcerated for a substantial period of tinme. The
pressures caused from prison overcrowding and rising costs
could be reduced by increasing the use of internediate
puni shments for nonviolent offenders thus allowing the
crimnal justice system to keep dangerous <crimnals
incarcerated for longer periods of time. This strategy would
only work, however, if the internediate punishnents utilized

are effective in diverting the offenders fromfuture crimna
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behavi or. otherwise, the offenders will eventually wind up in

prison.

Recommendations

The viability of any punishnent depends on the nature of
the offense and the treatment goals that should be reached.
If the nature of the crinme is such that restraint is the nost
I nportant goal, none of the internmediate punishments are
appropri ate. I ncarceration and capital punishment are the
only punishments that are considered highly effective as a
restraint (Lanpe, 1985). If deterrence is the primry
treatment goal, there are several internediate puni shnents ==
i ntensive supervision, house arrest, shock incarceration
and conmunity corrections == that appear to be as effective,
or possibly nore effective, than incarceration. | f
rehabilitation isthe primary treatment goal, the internediate
puni shnents of intensive supervision, shock incarceration,
community corrections and halfway houses appear to be as
effective, or possibly nore effective, than incarceration.

The appropriateness of retribution is a mtter of
perception and depends largely on the seriousness of the
crine. For mnor crines, the intermediate punishments of
restitution, fines, suspended sentence, community service and
probation are normally considered appropriate. More serious
crinmes require nore serious punishment in order to neet the

goal of retribution. |If restitutionis the primary goal, the
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I ntermedi ate punishnent of restitution is the only one that
nmeets that goal.

Until fairly recently, there were traditionally two
puni shments utilized in felony cases, those being
i ncarceration and probation. However, there are many cases in
whi ch neither of these two puni shnents is appropriate. Shock
probation, intensive supervision, shock incarceration and

community corrections each |i e sonewhere between probation and

prison in severity. In addition, each seens to be fairly
effective overall in reaching the treatnent goals of
restraint, det errence, rehabilitation and retribution.

| nt ensi ve supervision is the nost cost efficient and does not
involve the stigma of prison or expose offenders to the

crimnal environment of prison.
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APPENDIX A

\'4 UMENT

Sept ember 12, 1992

Dear Trooper

| am a graduate student of Public Adm nistration at

Sout hwest Texas State University. |In partial fulfillnment of
the requirenments for the degree of Msters of Public
Adm nistration, | amdoing an applied research project. The

purpose of the project is to evaluate various internediate
puni shnments as alternatives to incarceration (prison), and to
test and describe DP.S Troopers' perceptions of the various
i ntermedi at e puni shnents interns of meeting wi dely recogni zed
treatnent goals. | am conducting a survey of Hi ghway Patro
Troopers inthe Austin District for the purpose of determ ning
t hose perceptions.

A brief information sheet concerning your experience and
education is included. Definitions of five widely recognized
treatment goals and twelve comonly utilized internediate
puni shments are al so included behind the survey instrunent.
This survey instrunent is designed so that you can rate each
I nternedi ate punishment's effectiveness in ternms of reaching
each of the five treatment goals.

Your cooperation intaking a fewmnutes to answer this
survey woul d be greatly appreciated. Each and every response
I's inportant. Pl ease return the survey at your earliest
conveni ence, but no later than Cctober 10, 1992. Thank you

Sincerely,

Bob Short, Sergeant
Texas Hi ghway Patr ol
5730 Manchaca Road
Austin, Texas 78745
(512) 444-4178

At t achnent



Nunmber of years as a DP.S Trooper

1-5

6- 10
11- 15
16- 20
over 20

Prior police experience: Yes

If yes, nunber of years:

Nunber of DP.S duty stations assigned to:

Education | evel:

Hi gh school conpleted: Yes No

Years of college:

Degr ees obt ai ned:

Popul ati on of county you work:

20, 000 or | ess

20, 000 t o 50, 000
50, 000 to 100, 000
100, 000 t o 250, 000
250, 000 and over

Mlitary experience: Yes

If yes, nunber of years:

80
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| nt er nedi at e Puni shnent Eval uati ons

Restrajnt
Pl ease rate each internmedi at e punishment’s probability of
reaching the goal of restraint using a scale of one to five,
wi th one being none and five being maxi num
1 5

None Maxi nmum

Circle the appropriate response:

Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
| nt ensi ve supervi sion 1 2 3 4 5
House arrest 1 2 3 4 5
Shock incarceration 1 2 3 4 5
comunity corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
Comunity service 1 2 3 4 5
Suspended sentence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 5

Par ol e 1 2 3 4 5
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Deterrence
Pl ease rate each internedi ate punishnent's probability of
reachi ng t he goal of deterrence using a scale of one to five,

with one being none and five being maxi num

1 5

None Maxi mum

Circle the appropriate response:

Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
| nt ensi ve supervi si on 1 2 3 4 5
House arrest 1 2 3 4 5
Shock incarceration 1 2 3 4 5
Comunity corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
Community service 1 2 3 4 5
Suspended sentence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 5

Par ol e 1 2 3 4 5
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Rebabilitation
Pl ease rate each internmedi ate punishment’s probability of
reaching the goal of rehabilitation using a scale of one to

five, vith one being none and five being nmaxi num

None Maxi mum

Circle the appropriate response:

Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
| nt ensi ve supervi sion 1 2 3 4 5
House arrest 1 2 3 4 5
Shock incarceration 1 2 3 4 5
Community corrections 1 2 3 4 5
Hal f vay houses 1 2 3 4 5
Conmunity service 1 2 3 4 5
Suspended sentence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 5

Par ol e 1 2 3 4 5
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Retribution

Pl ease rate each intermediate puni shment's probability of
reaching the goal of retribution using a scale of oneto five,

Wi th one being none and five being maxi num

1 5
| i
None Maxi mum
Crcle the appropriate response:
Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
I nt ensi ve supervision 1 2 3 4 5
House arrest 1 2 3 4 5
Shock incarceration 1 2 3 4 5
comunity corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
community service 1 2 3 4 5
Suspended sentence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 5

Par ol e 1 2 3 4 5
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Restitution

Pl ease rate each i nternedi at e punishment’s probability of
reaching the goal of restitutien using a scale of oneto five,

wi th one being none and five being maxi mum

None Maxi mum

Circle the appropriate response:

Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
| nt ensi ve supervi si on 1 2 3 4 5
House arrest 1 2 3 4 5
Shock incarceration 1 2 3 4 5
Community corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
Community service 1 2 3 4 5
Suspended sentence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 5

Par ol e 1 2 3 4 5
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Definitione
Goal Definitions

Restraint, aleo referred to ae incapacitation, ie concerned with
i npedi ng the of fender fromthe commisesion of further offenses. The focue
ia on making continued crinminal activity impossible with no inplication of
puni ehment or treatment. For purpoees of this study, restraint refersto
i npedi ng of feneee against the general society.

Deterrence is concerned with influencing people to refrain from
prohi bited behavior. A dietinction ie often made between individual or
spaci al deterrence and general deterrence. Special deterrence refers to
controlling the future behavior of the offender, while general deterrence
refers to a deterrent effect on the general public caueed by making an
example out of the offender.

Rehabilitation ies ained at change, not only in the offender's
behavior, but ultimately to affect a change of heart which will lead to

proeocial, rather than antieocial, behavior.

Retribution, one of the oldeet and noat univereal goals, is
primarily concerned with justice. It is based on the |egal and noral
phil oeophy which holde that 3Justice requires a balance between the
perpetrated wong and the penalty the wongdoer ie nade to euffer.

Restitution, as a goal, seeks the reetoration of things to their
precrime state. It involves nonetary compensation to the victim by the
of fender. Restitution can, in most caeee, be made for property crinee,

but has little utilization in caeee of violent crines.

| nt er medi at e Puni shnment Def initi one

Probation is conmonly ueed ae an internedi ate puni ehment. The court
eete the length and conditions of probation and the of fender is supervised
by a probation officer. Supervision is typically vary lax.

Shock probation is a split eentence type of treatment, with a short
period of time, wueually about three nonthe, being epent in prison,
followed by a period of tine on probation. The concept of shock probation

is that the offender will be shocked by the harsh reality of prieon life
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and deterred from future involvement in crime wthout hindering his
readjustment into nociety upon release.

Intengive supervisjon is a new concept conbining traditional
probation with a high level of supervision. It may require daily
probation officer contacts and electronic and urine nonitoring. It nay
al so involve specialized counseling and/or treatnent.

House arrest has recently evolved as an intermediate punishnent.
The typical house arrest conditions involve curfew hours that allow the
of fender to work, but require that he/she be restricted to their residence
at all other times. This may be acconplished by voluntary conpliance or
el ectroni c nonitoring.

Shock incarceration, comonly referred to as "boot camp,* normally

involves threeto six months of nmilitary-style training in prison followed
by a period of time on probation.

Communitv _corrections is typically a mninmm oecurity facility,

located in the offender'e community, where inmates are allowed to |eave
the facility during work hours, but are locked up at all other tinmes.
Counseling, therapy, job placenent and educational opportunities are
typically avail able.

Halfway houses are normally used to reintroduce inmates back into
society after a period of time has been spent in prison. Inmates are
placed in hal fway houses either prior to parole, while on parole, or while
on parole only if probleme ariee. Counseling and therapy are nornally
avail abl e and the |evel of eupervieion varies.

Communityv eervice is defined as service for a civic organization.
The organization normally has to be non-profit, non-discrimnatory, and
serve soma valid community need w thout serving the needs of its nmenbers.
There nuet be a job deocription and it nmust not displace a paid worker.

Suspended sentence is one of the oldest internediate punishnments,
precedi ng t he devel opnent of probation. It occurs intwo different forns:
suspension of the inposition of the eentence and suspension of the

execution of the sentence.
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Pines have |ong been recognized as an internediate puni ehnent and

have typically been ueed in less seriocus offenses. Fines are set by and

paid to the court.

Restitutiopn involves nonetary conpeneation to the victimby the
offender. It has |ong been recogni zed ae an internedi ate puni ehment, but

historically it has had little utilization.
parole is an internedi ate punishment available after part of the
sentence Of incarceration has been served. |t is similar to probation

wi th varioue levele of supervision i nvol ved and provisions for revocation.
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