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| ntroduction

It hit the newsstands and television setsd Central Texasamidst thebrush-
firesd anti-crimeanger. Kenneth Allen McDuff had been arrested for the capital
murder d Austinite Colleen Reed. McDuff becameoned the most publicized
and reviled murderersin Texas history. The McDuff case epitomized the public's
perceptiond all that waswrong with the criminal justicesystem, both statewide
and nationally. How could aman convicted d three murdersand suspected d
several othersbe released from prison only to repeat the same crime (Wear, 9-14-
95: B1)? Politiciansfanned thefiresand the public demanded reform.

Somed the moresignificant problemsfacing the country in 1995 continueto
bein the penal system. State and federal prisons squeezed in 83,000 morein-
mates|ast year for the second-biggest increase ever and arecord population o
more than one millionin such institutions. The prison populations, up 8.6 per-
cent overdl, rose by at least 10 percent in 16 states last year. The largest increases
occurred in Texas, up 28.5 percent, and Georgia, up 20.3 percent, according to a
recent Justice Department report (PA Times, 1995:3).

Chapter 1 beginswith adiscussion d the research project purpose. Thiswill
befollowed by abrief overview d the Texas Department d Criminal Justice
(TDCJ).Fndly, thischapter will includea detailed look at the Kenneth McDuiff

caseasareform catalyst.
Resear ch Project Purpose
Theissued increasing the used intermediate punishments as an alternative

toincarcerationiscertainly timely. Paroleboards have been under increasing
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pressure to release prisonersearly in order to prevent overcrowding and to make
room for new prisoners.

Governor George Bush said Texanswill besafer — and the state won't break
itsbudget - under a bill hesigned into law in May o 1995 to prevent the auto-
maticearly release d prisonerswith aviolent history (DallasMorning News, 6-2-
95: 34A). The measurewill also givethe State Board d Pardonsand Paroles

power to veto the early released convictsin the mandatory supervision pro-

gram.
Poss bly thereare intermediate punishments that are appropriate and effec-

tiveasamethod d handling certain non-violent offenders. If some non-violent
offenders could be successfully diverted from the traditional sentenced incar-
ceration, the resulting decrease in the prison population would alow the system
to keep more dangerous offendersincarcerated for longer periods d time (Short,
1992:8).

Morethan 18,000 state inmates that have been temporarily housed in county
jalsentered 13 new state prisonsin Junel1995. An additional facility is scheduled
to openin Austinin late1995, in the state's $1.5billion prison expansion program
(Williamsand Sterling, 6-2-95: A2).

The number d state prisonersbeing housed in county jails peaked at nearly
30,000 in 1994 and cost the state more than $650 million in fines and paymentsto
countiesthat housed state prisoners. The backlog d prisoners housed in county
jalsswelled in the late 1980s due to increasing crime coupled with a federal
court order that curbed overcrowding in the state's prison system (Williamsand
Sterling, 6-2-95: A2).

Another important consideration is the law enforcement community's per-
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ception of various intermediate punishmentsin effectively reaching treatment
goas. If law enforcement officers perceive the punishment for any given crimeas
being too lenient or too harsh, their moraleand commitment to the job may be
negatively affected (Short,1992: 9).

Thepurpose d thisresearch projectisthreefold. Thefirst isto identify,
through a literature review, commonly recognized treatment goals and to iden-
tify the most commonly utilized intermediate punishmentsin termsd reaching
those goals. The second is to follow-up or replicate Department d Public Safety
(DPS) Troopers perceptionsd those intermediate punishments. The third pur-
poseisto point out current trendsin Texaswith respect to treatments and goals.
It isthereforeimperative to include the Texas Department d Criminal Justiceinto
discussiond issues related to DPS Troopers perceptionsd intermediate punish-
ments. Briegf discussionsd these departments will be presented. TDCJIwill be
discussed in Chapter 1.and DPSwill be discussed in Chapter 3.

Texas Department of Criminal Justice

Themissond the Texas Department d Criminal Justiceisto provide public
safety, promote positive changein behavior, and reintegrate offendersinto soci-
ety (TDCJ,1994).1n order to better understand the environment o the Texas
Department o Criminal Justice(TDCJ)please refer to Figure 1. 1. For purposesd
this research, primary areasd interest will include the Institutional Division,
Pardons and Parole Division and the State Jail Division.

IN1994 the TDCJ underwent more changes than ever in its history. Fifty-eight
prisonsare under construction as Texas grows to be thelargest prison system
among all Western countrieswith 155,000 prison beds, not to mention many new

programsin parole, probation, and the new state jal division.
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The Texas Department o Criminal .Justice, formed by the Texas Legidaturein
1989, constitutes the mgjor adult correctionssystem d prisons, paroleand proba-
tion. A fourthdivision - the State Jail Division - was added in 1993 to manage
theincarceration & non-violent fourth-degreefelony probationers (TDCJ,1994:
8).

These four components, under the consolidated policy and management
direction d one Board and one Executive Director, provides the opportunity to
operatea coordinated responseto the correctionssystem needs d Texes.

In addition to the nine-member Texas Board d Criminal Justice, a Legidative
Criminal Justice Board, comprised d 10 members, providesoversight and review
d theimplementation d thelegidativecriminal justice policy, including fiscal
palicy, by the Texas Board d Criminal Justice. (SeeFigurel1.1).

Tremendous changesin the Texas prison system have occurred during the
last two decades. The Texas prison population has grown by over 1,000 percent
since1970. For every 100,000 Texas residents, there are 636 convictsserving sen-
tencesd oneyear or morein 1995 (Shaffer and Ward, 8-10-95: B5).

Cadliforniastill claimed thelargest prison population in 1994, with 125,605
convicts. By 1994, Texas had narrowed the gap, placing second with 118,195
inmates. By early 1996, Texas prison spacewill be eclipsed only by the correc-
tional systemsd the United States, China and Russa (Shaffer and Ward, 8-10-95:
B5).

Rogers(1989:21) attributes the prison population explosion to awave of
punitiveness by society, traceableto the mid-1960s. Rogers reports that thiswave

d punitivenesshas ' merged as a punishment glacier, composed d the hard ice
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d fear, hardened further in the cold atmosphereof deterrence and vengeance.”

Other obviousreasonsfor the prison population growth are the growth d the
general population and theincreasein the number d prisonersper capita. Allen
and Simonsen (1992) suggest that the prison populationincreaseisinversely
related to the economy: the weaker the economy, the higher the prison popula-
tion. However, the state of the economy generally has no influenceon the dra-
matic risein violent juvenilecriminal activity. Thisincreasein juvenilecrimeis
one reason for the creation o the State Jail Division. Becausethe juvenilegangs
rely on drug trade to finance their activities, turf warsare not uncommon.

Thewidespread use of illega dmgshasalsoled to agrowth in the prison
population. Congress upped the ante on federal drug crimesin 1984 with the
passaged the Sentencing Reform Act. It created acommission that established
sentencing guidelinesfor all federal crimesasaway d narrowing punishment
gapsfrom one jurisdictionto another. Federal prisonersspend at least 85 percent
d their sentencesin prison (Austin American-Statesman, 5-29-95; B4). By con-
trast, prisonersin the burgeoning state system can expect to serve only afraction
d their sentences.

The Kenneth Allen McDuff casewas arallying cry for prison reform propo-
nents. More space would be needed to stop the revolving door parolepolicies
required by court intervention (Marquartand Couch, 1985: 560). McDuff was
sentenced to death in 1966 for an incident in which three Ft. Worth teenagers
werekilled. That sentence was commuted to lifein prisonin 1972 after the U.S
Supreme Court ruled then-current death penalty laws unconstitutional . McDuff
was rel eased from prison, despite another conviction on chargesd trying to

obtain a1981 parolewith a$10,000 bribeoffer (Wear, 9-14-95: B4). He served time
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in late 1989 and early 1990 for making terroristicthreats and was released again.

Recognizing the need for additional prison capacity, the Texas Legislature
created state jailsin 1993 to house a new category d non-violent felons. The jails
weretouted as placeswhererehabilitation would be stressed (Ward, 5-12-95: B3).
Mandatory supervision in thecommunity was a key component o thejails
rehabilitationprograms. To better understand why astate jall system wasimple-
mented it isimportant to understand the ' big picture™ with regard to punish-
mentsand treatments. A qualitativestudy d legal sanctionsand prison systems

will be addressed in Chapter 2.



Literature Review

Currently, mgor obstaclesexist in the successful facilitation o acomprehen-

sivecriminal justice system. Asamatter d fact, somewriters claim that the cor-
rectional system might best be described asa non-system becaused the wide-
spread feeling that nothing seemsto work (Maher and Dufour, 1987: 22). The
purpose d thisliterature review isdescriptive. The research contained herein
will review aspectsd a previousstudy conducted by Bob Short in 1992. This
research will categorizeand address terms commonly associated with the crimi-
nal justicesystem. Intermediate phasesd punishment and their treatment goals
will encompassthe categorical terms. An in-depth evaluation of intermediate
punishmentswill also be presented. Replication isthe repeating of astudy to see
if thesameresultsare produced every time. Because scientific observationis
careful and deliberate, however, scientific descriptionsare typically more accu-
rateand precise than casual descriptions (Babbie, 1989: 81). Replication, in this
sense, isageneral solution to problemsd validity in social research. Prediction-
particularly behavioral prediction-isahallmark o the American criminal justice
system (Gottfredsonand Gottfredson, 1994: 444).
History of Legal Sanctions

In al societies, certain acts, or groupsd acts, have been universally forbidden
throughout history. Such typically forbidden actsinclude murder, rape, kidnap-
ping and treason (Short,1992: 1). Early punishments for such offenseswere most
often called "blood punishments."” Capital and corporal punishment were ac-
cepted penal practicesin Europe and the United States well into the nineteenth
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century. Thiswas s, in part, because the technology and economy d these prin-
cipaly rural societieshad strong traditionsd corporal punishment that were
rooted in the Old Testament (Allenet a., 1985: 20).

A crimewas considered a''breach o contract,” an offenseagainst al parties
to the socia contract and not just theinjured party. Thisstate d affairsenabled
the establishment of acentral body o law (suchasthe Common Law in En-
gland),and centralized control d enforcement. Findly, rational individuals,
presumed to have prior knowledged thelaw and its penalties, wereexpected to
perceivethat it wasin their own interest not to violate the law and suffer the
penalties. Deterrencewastherationaled thecriminal law and itssanctions,
which were so severe as to enhance the deterrent effect o thelaw. In fact, over
two hundred offensescarried the death penalty in England at one time. During
thereign d Henry VIII, some 72,000 mgor and minor thieveswere sent to the
gallows. Under hisdaughter, Elizabeth |, three hundred to four hundred at a
timewere hanged, attracting large crowdswhere pickpocketsflourished - even
though pickpocketingwas an offense punishable by death (Allenet d., 1985: 20).

Sincethe criminal law in colonial Americadevel oped from the English Com-
mon Law, it was very harsh. Judgesand magistratesin the English system had
the option to imposeavariety d penaltieslesssevere than death, such as
brandings, maimings, the stocks, fines, or any combination of these. These cruel
and draconian punishments brought reactionsthat fostered reformin legal sanc-
tions. And even in more recent times, the deterrent effect o legal punishment has
been oned theforemost topicsd criminological research during the past three
decades (Stafford and Warr, 1993: 123).

Thereluctanced juriesto convict and judges to impose sentencesthat were
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perceived to be disproportionateto the severity d most offensesdid much to
detract from the deterrent effect d thelaw. The point to be emphasized isthat in
most populations- whether membersd the genera public or punished offend-
ers- peoplearelikely to have amixtured indirect and direct experience with
punishment and punishment avoidance (Stafford and Warr, 1993: 126).

In England, ordersd transportationwere thought to be a severe puni shment.
In the ei ghteenth century, banishment, acommon penalty for the aristocracy or
nobility for centuries, was imposed on the common offender for thefirst time.
The judgewould order the common offender transported to the coloniesrather
than to thegallowsor pillory. The crimina would be alowed to go at liberty in
the new land, sometimes after aperiod d indenture, on the condition d not
returning to England for aspecified period d time, if at al. The concept d trans-
portation thus avoided the extreme harshnessd existing criminal law whileat
thesame time serving the incapacitative purposesd those penalties (Allenet d,
1985: 21). Traditionally, incapacitation has been considered thessmplest justifica-
tionfor any punishment that involvesthe used physical restraint since, for its
duration, the personon whomit is being inflicted losesentirely or nearly so the
capacity to commit further crimes (Gottfredsonand Gottfredson, 1994: 442).

While transportationwasa partial solution to England's crime problem and,
for atime, helped to settle and devel op new lands (thecolonies, however, had no
similar outlet for their offenders, with the exceptiond casting them into the
wilderness, with usually the same resultsas the death penalty) it wasonly a
temporary one. Asaresult d the American Revolution, England wasforced to
transport her convictselsewhere, and for a time they were sent to Audtralia; until,

eventually, even Australia closed its doorsto English convicts.
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This chapter has partially examined afew past legd sanctionsfrom inception
to more recent reform measures. These reforms began with a gradual shift in the
conception d humankind and concomitant re-evaluation o the effectivenessand
severity d punishments which contributed to massive socia changes. These
changesaltered the direction d Western civilizationand, consequently, had an
impact on criminal law and penalties. Thefirst was the Enlightenment, which
gaverisetoaconceptiond the human being asa rational and ultimately perfect-
ible being and, along with this, a basic belief in basic human equality. Second,
urbanization and the earliest movementstoward industrialism simultaneously
changed the nature d socia interactionsand created anew socia class, the urban
working class (Allenet d., 1985: 20)

Brief History of Prison Systems

Althoughtheidead the penitentiary had itsoriginswith English reformers,
the concept wasfirst implemented on American soil. The penitentiary was per-
ceived to beaplace where criminal offenderswould be isolated from the bad
influencesd society and on one another (Short,1992: 3).

The Ad o 1789 established imprisonment as the penalty for most crimesin
Pennsylvania. In a nation that had newly acquired independence, what more
fitting penalty could befound than the deprivation o liberty?When Patrick
Henry uttered hisnow famousline, " Give meliberty, or give me death,"” littledid
he know that he had identified the perfect penalty for crime. The prison replaced
the penalty d death and yet denied liberty toitsinmates (Allenet al, 1985: 22).

During most d thelast two centuries, the penitentiary has been arelatively
inexpensiveplace to warehouseconvicted criminals. Although the effectiveness

d incarceration,in termsd reaching the goas of rehabilitationand deterrence,
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haslong been questioned, at least offenderscould be restrained for a substantial

period d time. During the last two decades, however, court intervention has
prompted a tremendousincreasein cost o housing and maintaining prisoners
(Short, 1992: 4). In fact, court intervention has had atremendous impact on most
prison systemsin the United States. Cost increases and resulting budget con-
straints haveforced government agenciesto consider other formsad intermediate
punishment asalternativesto incarceration. And sadly, theawareness d alterna-
tivesto costly incarcerationis heightened by thefact that 10 percent d all U.S
prison inmatesare DWI convicts (Lilly et d., 1993: 462).

Thefoundersd penitentiarieswere mindful that the prison was a meansto
an end; their successorswere not. Reformation in inmatescame to beidentified
solely with confinement, and custody eventually grew to be the ultimate goal o
incarceration. Furthermore,inmates posed significant threatsto the security o
the penitentiaries. Prison officids resorted to severe corporal punishmentsin
order to maintain control within the prison - apenalty the development d pris-
ons was supposed to replace (Allenet d., 1985: 23).

Conceptua Framework

Theredlitiesd rising costsand the overcrowded prison population indicate a
strong need to examinethefeas bility o increasingthe utilizationd intermediate
punishmentsasalternativesto incarceration. Theissue d alternative punish-
ments has remained on theforefront since the Short study d 1992. Early release
programs have had a negativeimpact on thesafety d citizensin Texas (Ward, 4-
5-95: B3).

According to Nettler (1978), thereare six commonly recognized goalsin the

treatment d offenders. restraint, deterrence, rehabilitation, symbolic revival o
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unity, retribution, and restitution. Clear and Cole (1990)indicate that punishment
has been justified as serving four mgor goals. incapacitation (restraint), deter-
rence, rehabilitation and retribution. Allen and Simonsen (1992) report that resti-
tution isone d theearliest goalsd punishment. The United States Department
d Justice(1990) recognizesthe goalsd incapacitation, deterrence, rehabilitation,
retribution and restitution in its publication ""A Survey o Intermediate Sanc-
tions.”

Thisfollow up study will focus primarily on the goalsd restraint, deterrence,
rehabilitation, retribution and restitution. Thesefive goals will be used in evalu-
ating the effectivenessof each of the intermediate punishments. Although Nettler
(1978) recognizessymbolicrevival o unity asagoa, heindicatesthat it isthe
least recognized and acknowledged one. Symbolicrevival o unity isconcerned
with repairing the damage done to society's unity by the violation o itslaws
(Nettler 1978). Ve little literature existson the subject; astudy o the effective-
nessd variousoffender treatments in reaching thisgoal would be difficult
(Short, 1992: 12). Also, the validity o thegoal o symbolicrevival o unity in
today's urban society is somewhat questionable.

Goal Definitions

Redraint, also referred to asincapacitation or confinement, is concerned with
impeding the offender from the commissiond further offenses. Unfortunately,
becaused concernsabout theefficacy o rehabilitation and deterrence, increasing
attention hasbeen given to problemsd desert, o incapacitation, and (to alesser
extent) o prevention (Gottfredson and Gottfredson, 1994: 442). Thefocusison
making continued criminal activity impossible, with no implication of punish-

ment or treatment (Lampe, 1985: 25).
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Redtraint, then,isamode d punishment that uses thefact that a person has
committed acrimed a particular sort asthe basisfor ng his personality
and then predicting that he will commit further crimesd that sort.

Therearetwo typesd restraint-based sentencing strategies: selectiveand
charge based. Under a charge-based strategy, the same or a very similar sanction
would be applied to al personsconvicted d common offenses, with thegoa d
decreasing the commitment d offenses (and perhapsd those specific offenses)
by those personsin the free community through restraint. Selective strategy
involvesindividualized predictionsd future offending (Gottfredsonand
Gottfredson, 1994: 443). The utility d restraint asa crimecontrol strategy seems
to be constrained by the limitsimposed by predictivevalidity and perhaps by the
natured thecriminal career.

Deterrenceis concerned with influencing people to refrain from prohibited
behavior (Lampe, 1985: 25). A distinction is often made between individual or
specia deterrenceand general deterrence. Whereasgeneral deterrence refersto
theeffectsd legal punishment on the general public (i.e., potential offenders),
soecific deterrencepertainsto the effectsd lega punishment on those who have
suffered it (i.e., punished offenders) (Staffordand Warr, 1993: 123). Both defini-
tionsrecognize theimportanced somekind o experiencewith lega punishment
In deterring personsfrom committing crimes.

Sincetheearlier study conducted by Short (1992), Stafford and Warr (1993)
arguethat the conception d specific and general deterrence has seriousshort-
comings. Put briefly, the conventional distinction between general and specific
deterrencerests on faulty logic and that it hasdonelittle to clarify the deterrence

process.
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Rehabilitation isaimed at change, not only in the offender's behavior, but
ultimately in hisheart, which will lead to prosocia rather than antisocial behav-
ior. Thegoa d rehabilitation hasaseriesd assumptions: first, that people can
change; second, that thelegal system knows how to bring about such a change;
third, that the system is capable d recognizing when the change has occurred;
and fourth, that society will recognize and/or accept arehabilitated past-of -
fender (Lampe, 1985: 26). Clear and Cole (1990) define rehabilitation as the pro-
cessd restoringa convicted offender to a constructive placein society through
someform d vocational, educational or therapeutic treatment.

Rehabilitation has been a cumbersomechallengesince as many as 75 percent
d arresteestest positivefor drugs. Crimerates are higher among drug users, but
drug treatment can curb recidivism (Falkin et d., 1994: 31).

A careful review d 24 evaluation studiesfor drug treatment programs devel-
oped specifically for offenders (e.g., intensivesupervision with treatment and
prison and jail-based programs), however, found mixed resultsin termsd treat-
ment effectiveness. Part d any effort to devel op treatment systemsfor offenders
must include carefully designed research studies because much still needsto be
learned about the effectivenessd variousapproaches (Falkinet d., 1994 35).

Retribution, one d the oldest and most universal gods, is primarily con-
cerned with justice. Based on alega and mora philosophy, retribution holds that
justice requires a balance between the perpetrated wrong and the penalty the
wrongdoer is made to suffer (Lampe, 1985: 25). Thistreatment goal isso impor-
tant to the natural order d thingsthat no practical purpose or consequenceis
needed. Thegoal d retribution assumesthat thereisa hierarchy for evil and that
thishierarchy is, or can be, known and agreed upon (Lampe, 1985: 26).
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Restitutionisone d theearliestgoalsd punishment. Asagodl, it seeksthe
restorationof things to their precrimestate. Thereare two typesd restitution:
financia reimbursement and community service by offenders. Since Short's
study, restitution serviceagreements have been used experimentally. Restitution
service agreement conditions are: the number o hoursd community work,
whereit isto be performed, and who will supervise the placement. The condi-
tionsfor monetary payment agreement include aschedule o paymentsto vic-
tims, where those payments are to be made, and to whom they are to be made.
The restitution agreement issigned by the offender and the supervisor o the
intake department. Eighty-six percent o the referralssuccessfully completed
their restitution contracts (Sudipto, 1993: 50).

I ntermediate Punishments

No universally accepted definition for the term " intermediate punishment™
exists (Short,1992: 15). Morrisand Towry (1990) refer to intermediate punish-
ment as being any punishment other than incarceration, probation, or asus-
pended sentence. Clear and Cole (1990) describeintermediate punishment as any
punishment between probation and prison. Allen and Simonsen (1992) define
intermediate punishment similarly to Clear and Cole. For purposes o this de-
scriptivefollow-up study, the term " intermediate punishment™ will be defined as
any punishment less severe than the traditional prison sentence.

Short's work (1992) revealed twelve commonly utilized intermediate phases
d punishment: probation, shock probation, intensive supervision, house arrest,
shock incarceration, community corrections, halfway houses, community service,

suspended sentence, fines, restitution and parole.
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I ntermediate Punishment Definitions

Probation dates back to the mid-nineteenth century. John Augustus o Bos-
ton iscommonly recognized as theoriginator o probation, but there were other
contributors to its devel opment both before and after his unique contribution
(Allenet dl., 1985: 40). Probation representsone d the unique devel opments
within thecriminal justice system. The development o thismethod d minimiz-
ing offender penetration into the correctional system wasa crucial aspect of the
rised therehabilitation model in thiscountry. Allen and Simonsen (1992) define
probation as a sentence not involving confinement which imposes conditions
and retainsauthority in the sentencing court to modify the conditionsaf sentence
or to resentence the offender if the offender violatesthe conditions. Such asen-
tence should not involve or require suspension o theimposition or execution d
any other sentence.

Shock probation isasplit-sentencetyped treatment beginning with a short
period o time, usually about three months, in prison, followed by a period of
timeon probation. Hopefully, thefirst offender will be" shocked" by the harsh
redlitiesd prison lifeand inspired to avoid criminal behavior upon release. At
thesametimeit attempts to performa rehabilitativefunction by releasing the
first offender as soon as possible (Allen et al, 1985: 100). Shock probationis the
"last ditch program d prison avoidanceavailableto judgesfaced with the diffi-
cult task d how best to protect the public while maximizing offender reintegra-
tion. However, free administrativedecision making based on individual charac-
teristicsd the offender has given way to the offender's relativesuccessat plea
bargaining... nowadaysit islikely that the prosecutor has communicated the

plea bargai ning agreement to the probation officer, and the latter's recommenda-
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tion takesinto consideration the prosecutor's agreement with the offender (Allen
et al., 1985: 81). It isimportant to note here that probationersare the largest group
d offendersin the nation.

Intensive Supervision isafairly new concept combining traditional proba-
tionwith ahigh level d supervision. Daily probation officer contactsand elec-
tronic and/or urine monitoring may be required along with specialized counsel -
ingand/or treatment. The Federal probation system adopted an enhanced super-
vison model that states the " supervision mission isto execute the sentence,
contral risk, and promote law-abidingbehavior'" (Brown,1994: 31). The essential
challengein supervision isto obtain sufficient knowledge about offenders’ activi-
ties (Freburger and Almon, 1994: 23).

In more recent weeks, U.S. Attorney General Janet Renois pressuring states
not already doing so to requiresex offendersand child molestersto notify police
of their whereaboutsfor at least 10 yearsafter their release from prison. States
not complying may lose up to 10 percent d funding for the Bryne anti-crime
grant program (San Antonio Express News, 4-12-95: 48).

Inatimed reduced resources, intensive supervision offers considerable
advantages. whereas reporting demands are significantly increased, but no ac-
tion by areleasing authority isrequired, since theinstructions are covered by the
standard conditionsd release, treatment funds are saved and treatment re-
sources maximized, and no outside contractor isinvolved (Freburger and Almon,
1994: 24).

Becauseintensivesupervision does not requireaspecial condition of release,
it doesnot qualify for additional personnel. Therefore, itsAchilles hed isits
efficiency.
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House arrest has recently evolved as an intermediate punishment. Although
somemanner of home detention has been employed informally, moreand more
jurisdictionsare formalizing the practice, partly in an effort to save money, partly
to avoid the more adverse repercussionsof jailing, and partly to insure consider-
ation d due processin a heretoforeshady legal area (Bal and Lilly,1986:17). By
1990, twenty states had implemented house arrest programs (Clear and Cole,
1990). It isnoted that home incarceration seemsto offer certain advantages over
someother sentencing alternatives. Oned the principal problems d such prac-
ticesas suspended judgment, unconditional release, suspended sentence, or even
standard probation isthat they often fail to satisfy the public sensed justice. The
tradition of retribution isvery powerful, and the court which violatesthe preva-
lent sensedf justice by going too lightly on the offender islikely to provoke pub-
lic backlash (Bdl and Lilly,1986: 19).

Thelure o technology and prison overcrowding has fostered the growth o
electronic monitoring. Electronic monitoring (EM) home confinement began with
atiny experiment in Albuguerque, New Mexicoin 1983 (Lilly et d., 1992: 42). To
participate, the offender must have a private residential phoneline with no an-
swering machinesor cordlesstelephones permitted. Thereare various types o
BM devices, usually in theform o atamper-proof bracelet worn on the ankle or
wrist. In the" passive" or programmed contact formats, the offender ismonitored
through a central computer which dials the home telephone periodically with a
recorded announcement that the offender isto state nameand timedf day and
then insert the coded wristlet into a special base unit attached to the telephone to
verify presence (Lilly et al., 1992: 42).

In the" active” or continuous monitoring programs, theformat consistsd a
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bracelet transmitter and a small receiver placed in the home telephone. If the
offender moves more than some 100-150 feet from the telephone, the signal trans-
missionis broken, and a departure codeis sent to a central computer pro-
gramnmed to aert the probation officer and print out thenamed the offender
and timed violation.

Although its popularity and utilization hasincreased, house arrest is still not
widdy used in comparison with incarcerationor probation. Although, growth o
the AIDS population may make EM even moreappealing, not only to offenders
and their attorneys, but also to jall inmatesand staff, who face not only real prob-
lems but the threat o hysteria(Lilley et al., 1992: 46).

Shock Incarceration, commonly referred to as ' boot camp,” normally in-
volvesthreeto six monthsd military-styletrainingin prisonfollowed by a pe-
riod d timeon probation. The used boot camp programs to satisfy the need for
an intermediatesanction has gained in popularity with more than haf the states
presently operating boot camp programs. Boot camp istimely for two reasons.
boot camp satisfiesboth the public's demand for punishment and providesskills
to offendersto help them reintegrate into society, and second, boot camps reduce
problems associated with total institutionalization,while reducing the substan-
tial costsd long-term confinement (Burtonet al., 1993: 46).

Idedlly, if boot camp programssuccessfully change offender attitudes and
after-carefollow-up strategi esare efficiently applied, perhaps boot camp pro-
gramswill becomeaviable alternativeto full incarceration for offenders. On the
other hand, in theabsenced "intensive" quality "aftercare”" programs, boot
camp participationaonewill likely fail — as have similar correctional treatment

programs- asa solution to reforming offenders (Burtonet d., 1993: 51).
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Community Corrections, also referred to as work release programs, one
typicaly aminimum security facility located in the offender's community where
inmatesare alowed to leave thefacility during work hours but are locked up at
al other times (Short,1992: 19). The most widely utilized d all sentencingdispo-
sitions (excludingfines and suspended sentences) and hence the most widely
utilized corrections alternativeis supervision in thecommunity (Thalheimer,
1978: 1) .Community supervisionisleast costly to an offender in termsd eco-
nomicsand lossd freedom but it also posesthe greatest risk to society in terms
d probable crimecommission by offender during sentencing.

Halfway Houses have been in existencefor more than a century. Halfway
houses were originally intended to serveas residencesfor homeless men released
from prison, but have since been used for anumber d purposes (Allenand
Simonsen, 1992). Traditionally, halfway houses handled relatively homogenous
popul ations. Some dealt with particular typesd offenders(e.g., personswith
alcohol or drug problems) while others dealt with personsfrom asinglereferral
source(e.g., Federal parolees) (Donnellyand Forschner, 1984: 43).

But asfunding, particularly government funding, becomesincreasingly more
scarce, hafway houses may becomeincreasingly more heterogeneous. Their
residentsrange from felons to misdemeanants, from first time offendersto many
time offenders, from highly educated to illiterates, and from those with severe
psychol ogical and behavioral problemsto those with more stabl e psychol ogical
and behavioral patterns.

In recent years, however, more attention has been given to halfway houses as
thepossiblenuclel d community-based networksd residential centerswith

drug and acohol-freeliving space (Allenand Simonsen, 1992).



Community Serviceisdefined as servicefor acivic organization. Many
WWII veterans can testify to the various forms community service can take as
some were offered armed servicesenlistment rather than jal timefor their minor
youthful indiscretions. Considering society's well established bdlief in the thera-
peuticvalued hard work and thegiving of sdf to others, it is no wonder that the
concept o community serviceas an altemative to imprisonment has gained
broad acceptance (Maher and Dufour, 1987: 22). Correctional costs can be re-
duced considerably by theimplementation d community serviceorders. Ap-
proximately one-third of the states have passed legislationgiving sanction to
community serviceas an aternative to imprisonment (Maher and Dufour, 1987:
23). Community serviceisamorestringent form o probation. Officialsadmit
that it must be harsh enough to be viewed by the public and the offender asa
serious alternative, a sentenceas credibleasincarceration.

Suspended Sentenceisoned the oldest intermediate punishments, preced-
ing the development d probation. Suspended sentenceoccursin two different
forms. suspension o theimposition d the sentenceand suspension d the execu-
tion d the sentence. The suspended sentence does not require supervision and
usually does not prescribea specified set of goalsfor the offender to work to-
ward. The suspended sentenceisvery commonly used, often in conjunction with
probation (Short, 1992 21).

Fines, long recognized as an intermediate punishment, are set by and paid to
the court (Lampe, 1985: 27). Fines are routinely assessed for offenses ranging
fromtrafficviolationsto felonies. In the seventh century, Anglo Saxon code man-
dated an offender befined twice; one payment made to the victims and another

finepaid tothe king for having " broke the peace’ (Thalheimer, 1978: 9). Now it is



used extensively in lower and higher courts, finesarerarely used as the sole
punishment for crimes more serious than motor vehicleviolations (Short, 1992:
21).1n casesinvolving moreseriousviolations, fines are typically used in con-
junction with other sanctionssuch as probation and incarceration (Clear and
Cole, 1990).

Restitution, initssimplest form, is repayment to the victim who has suffered
someform d financial lossasaresult o the offender's crime. Restitutionwas
identified asa correctional alternativein the Coded Hammurabi, dating from
approximately 2380 B.C., and was an important element in the subsequent Greek
and Roman civilizationsaswell (Thalheimer,1978: 9).

Thegrowth d the modern state meant that |essattention was given to private
arrangementsbetween offender and victim, and greater attention given to the
wrong wreaked on the community by the offender. Restitution is usually carried
out asoned theconditionsd probation (Clear and Cole, 1990).

Paroleisvery similar to probation, involving various levelsd supervision
and provisionsfor revocation. The main differenceisthat paroleisgranted only
after acertain portion d an incarcerationsentencehas been served, while proba-
tionisnormally granted inlieu o incarceration. Typicaly, at some time between
the minimum and maximum sentences, inmatesare released from prison and put
on paroleby a parole board.

The concept d parole emerged from a philosophical revolutionand resulting
traditiond penal reform established in the late eighteenth century in the newly
formed United States. As many other new ideas that emerged in early America,
parolehad itsrootsin the practicesd English and European penal systems

(Allenet d., 1985; 19).
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Paroleis the most frequently used mechanism by which offenders may be
released from a correctional institution after completiond aportion d the sen-
tence. Early criticismsof paroleincluded asuspicion d the way in which prison-
erswere selected for release, concern over alack of community supervision, and
extensive abuse by prison authorities. Many d these criticisms continue today
(Allenet d., 1985: 32).

I ntermedi ate Punishment Evaluations

Thissectionisareview d thelimited literaturethat connects alternativesto
incarceration with criminal justicegoals. Thelimited literatureis primarily de-
rived from expert opinion.

I ntermediate punishments are difficult to evaluatefor several reasons. Nor-
maly thereis no true control group. Offenderswith similar characteristicsand
recordscan be comparedin different punitivesettings, but that does not account
for the reason that some were given one punishment while others were given
another. Also, intermediate puni shments were often given in conjunction with
oneor moreother punishments. In the following section of thischapter, each
intermediate punishment will be evaluated in termsd reaching each o the cho-
sen treatment goal s through information gleaned from previousliterature
(Short,1992: 23).A cost comparisond offender effectivenessratings can be seen
inTable 2.1. The 1992 figuresreflect information provided in the Short Study and
the 1995 figuresreflect thiswriter's efforts. Other facetsd the table remained
constant in both studies.

Probation

Probationisardatively inexpensiveform d intermediate punishment.’ Most

'Table 2.1reflectscurrent annual costsof $607 per offender.



25

‘amjeu ut 2ap0algns are pue aInjerdl| snoraasd woxy paaap alam sduney |,
*I3jUd)) JUSUNEI] SEXI] [RIJUI) PUR ‘[UNO]) A0 201SN[ [EUNULL) SEXS ], “UOISIAL(] JUR)SISSY
aoysn| Ayumunuo)) ‘adysn| feuruniy) jo yusunredacg sexa ], Aq papraoid sjsod wreidord afesaay,,

QUON | paumiiIai3( 0N WINWTUTA WITHWTUTIA WRITUTIA 686% ass J[ored
LLIMUITXE 0} JRISPON Mo

0} SUON 0} dUON auopN WMWITUT auoN Axap mo1 £1ap | uonmnsay

QUON WIMWITUTA auopN WM UITuTy auoN | auoN uoN saury

JuoN pauTuLId}a(] auoN PpaUTUIIa}a(] WNUIEUTN | Mo £12p EMNCINE Y

10N 10N 0} 3UON K1ap papuadsng

[eUITuTA 9)eIdpoW O3 SUON WMAITUTA umumuny | 09%'1$ 000'1$-008% SVIAISG

WnuruTy Arunurwo)

JuoN PRUTULIS(] ARISPON WUy umurmuTly | og’zis | paurwaaiagg SISNOL

10N -069'c$ 10N Kemyery

SUON 9RIOPON 3jeI3pON JJEIDPO 0} umunely 03 | z8z01$ | 0£0'8%-810°68 | suorpaiio))

UMLLTUEA] 3RIOPON Lunuwuro))

JUON LUMUITXRIA] 0} 9eIIPO 0} J)eI3pO O3 ajerapoN | osz's1s | 000°6$-985°2$ | uoneiaareouy

d)RI3POIN UM WITUTA] WIMWITUTA ¥oys

auoN UM WITUTA auoN AeIIPO ajerapoy o} | 1LI°I$ | 00S'8$-0TF 1% 1531IY

WIMUITLEA] JSNOH

uoN J1eI3PO 0} J)EIPON 3jeI3poy aedpoN | £99'1$ | S/FS$-9971¢ | uoisiazadng

UM WITUTA] AAISUINI]

auoN pautwIalaQ WUty UMIUTA ANepo | 691'91$ 00L'9$ |  uomeqoig

10N A0Y4S

JUCN LITIUWITUTA] wumumiy UIMUNIT A UWIMLITUTA] 209% 000°C -¥42% uoneqold
uonnNNsay| uonnqudY | uoneIIqeydy | IUILINIQ [ LSV | ,..S66T LT66L
150D [enuuy

s[eon) pue Juaueal], SUNOIUU0)) INJLIDIIT JO SISIJUAG

1'¢ 219EBL




26
states have begun to chargefeesto their probationers, and many probation de-
partments have been allowed to use thesefeesto support departmental pro-
grams.

Expertsin thefield, in particular Lampe (1985) rate probation as minimally
effectivan termsof reaching thegoal o restraint. Probation entail s no incapaci-
tation and only very superficial and periodic supervision d behavior according
to Lampe (1985).Probation supervisionislimited; however, there are conditions
that probationersmust comply with. Conditionssuch as remaining within the
state unless approval to leaveis obtained, maintai ning employment and/or
school attendance, and obeying all lawsare at least minimally restrictive. Accord-
ing to Clear and Cole (1990), any policy enabling physical constraintswill have
some incapacitativeeffect.

Probationis described as minimally effective as a deterrent (L ampe,1985). If
probation were used primarily for misdemeanor offenses, asoriginally intended,
it might be more effective. Studiessuggest a higher recidivism rate for probation-
er~.~

Lampe (1985) rates probation as minimum to moderatein rehabilitativeeffec-
tiveness. Probation is generally advocated asaway d rehabilitatingfirst-time
misdemeanor offenders (Clear and Cole, 1990). With regard to retribution,
Lampe (1985) rates probation asineffectiveor only slightly effective,

Therationalebehind probationis not connected to thegoa o restitution. The
two, however, can be complimentary because restitution can beincluded as part

d the probation punishment. Probation gives the offender an opportunity to

2Thereaultsof the Rand study (1987) in Californiarevealed that 65 percent o probationerswere
rearrested within forty months.
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work as opposed to being incarcerated (Lampe, 1985).
Shock Probation

Accordingto theliterature, shock probation's effectivenessin reaching the
goal d restraint should be rated as moderate. Restraint would be maximum
during the three-month incarceration period and minimum during the proba-
tion period (Lampe, 1985). Shock probation, when compared to incarceration, is
relatively inexpensive.?

The concept d shock probation was originally conceived with deterrence as
amain objective. Clear and Cole (1990) rate shock probation's deterrent effect as
none, and report that shock probation sometimesincreases misbehavior.

Clear and Cole (1990) report little or no differencein the reintegration into
the community o shock probationers, regular probationers and incarcerated
offenders. No rating could be determined with regard to retribution. In addi-
tion, shock probation does not address thegoal d restitution (Short,1992: 27).

I ntensive Supervision

I ntensivesupervision, whilenot asrestrictiveasincarceration; is much more
restrictive than traditional probation. Theopinion o theexpertssurveyed in the
literature indicate that intensive supervision is moderately successful.*
Georgias program requires up to five ' face-to-face" probation officer contacts
per week, a mandatory curfew, mandatory employment, a weekly check of
arrest records, and routine and unannounced drug and alcohol testing. New
Jersey's intensive supervision program requires twenty probation officercon-

tactsamonth, a mandatory curfew with late night curfew checks, employment

I Table2.1reportsannual cost per inmateat $16,169.
* Table2.1indicatesannual cost per inmateat $1,663.
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and vocationd training.

I ntensive supervision is more effective asa deterrent than incarceration or
traditional probation (Short,1992: 28).Short (1992) described intensive supervi-
sion as being at least as effective, with regard to deterrence, asincarceration.

Clear and Cole (1990)indicate that rehabilitative programs can be grouped
into four categories: psychological, behavioral, social and vocational. Intensive
supervision, with its counseling, treatment and vocational requirements, isde-
signed to work toward thegoa d rehabilitation, while avoiding the negative
aspectsd the prison environment.

| ntensive supervision probation has emerged as the most popular program to
prevent prison overcrowding, maintaining the appearanced being ' tough on
criminals” (Allenand Sirnsonsen, 1992). The literaturedid not indicate any appli-
cationsfor thegoal d restitution.

House Arrest

Theliteratureindicates housearrest is minimally to moderately successful. °
Therestrictivenessd house arrest also varieswidely with the type o monitoring
used. if complianceisvoluntary, house arrest is minimally effectiveasa restraint,
but e ectronics monitoring greatly increasesthe restrictivenessd this punish-
ment (Short, 1992: 30). Bdl and Lilly (1984) suggest that house arrest providesa
morerestrictiveform d punishment which will guarantee that the publicis
protected agai nst those who continueto endanger it.

Early reportsindicate that housearrest is moderately effectiveas a deterrent.
By 1987, Florida has sentenced approximately 20,000 offenders to its home con-

5Table 2.1indicatesannual cost per inmateat $1,171.



finement program. Only 22 percent o thisgroup had their community control
status revoked (14 percent for technical violationsand 8 percent for criminal
violations).House arrest was not specifically designed to meet the goal o reha-
bilitation. House arrest does not address any psychological, behavioral, social, or
vocational needs (Clear and Cole, 1990).

Clear and Cole (1990) suggest that the publicislikely to think that a punish-
ment that permits a person to stay home, watch television, enjoy visitsfrom
friendsand sleep in his/her own bed isno punishment at all. In spited this
public perception, Clear and Cole (1990) describe house arrest as being some-
what tougher than probation but less harsh than incarceration. Bdl and Lilly
(1986) maintain that house arrest is often perceived as being too lenient. House
arrest does not provide any goal attainment in reaching thegoal o restitution.
Shock Incarceration

Expert opinion indicates that shock incarcerationis minimally to moderately
successful.® Thetypical period d incarcerationin ashock incarceration sentence
iIsapproximately four months (Short, 1992: 31). Restraint would be maximum
during that four-month timeframe and minimum during the remainder o time
spent on probation. The incarceration period is, typicaly, alittlelonger thanin
shock probation, making shock incarceration slightly more effective than shock
probationin reaching thegoal o restraint.

Thereare conflicting reports d shock incarceration's effectiveness asa deter-
rent. Clear and Cole (1990) reported that very low recidivism rates wereindi-

cated by early follow-up studies. Allen and Simonsen (1992: 156) reported a

¢Table2.1indicatesannual cost per inmate of $18,250.
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shock incarceration subject recidivism rate o lessthan one-third that o regular
prison inmatesin Oklahoma (16 percent versus 54 percent, respectively).

Short (1992) al so describes shock incarceration asineffectivein termsd reha-
bilitation. The four componentsd a rehabilitativeprogram - vocational, psycho-
logical, behavioral and social (Clear and Cole, 1990) - are at |east partially ad-
dressed in shock incarceration programs.

Clear and Cole (1990) reported that shock incarcerationisvery popular with
the public. Onascaled 1to9 (with9indicating strong support), different
groupsd judges, law enforcement officids, legidators, prosecutors, parole
boards, probation officers, parole officers and prison administrators gave shock
incarceration ratings ranging from 6.0 to 7.9 (Clear and Cole, 1990: 425). Shock
incarcerationfailsto addressthe goa o restitution.

Community Corrections

According to expert opinion, community correctionsis considered to be
moderately to overall successful asan alternative.” Community corrections
programsare effectivewith regard to thegoal d restraint. Offendersare released
during work hours but arelocked up at all other times. According to Short
(1992), theeffectivenessd community corrections in reaching the goa of re-
straintisjust below that o incarceration.

Reportsregarding the deterrent effect d community correctionsare conflict-
ing. According to Clear and Cole (1990), the resultsd one study in California
indicated a29 percent failurerate, while another study in Massachusettsreported
an 11 percent failurerate. One early study in the District & Columbiareported

?Table2.1lindicatescost per inmate at $10,782.



negative resultswith regard to deterrence (Clear and Cole, 1990: 432).

Community correctionsprograms place a high emphasison rehabilitative
treatment. Employment trainingand placement are provided. Individualized
and group counseling are availablefor drug and acohol treatment and lifeskills
training. Educational programsand religiousservicesarealso available. Clear
and Cole (1990) suggest that the punitive purpose d treatmentiswell served by
community corrections.

Again, community correctionsdoes not address thegoa o restitution. Com-
munity corrections, however, doesleave the possibility open, if restitutionis
incorporated into the punishment asit oftenis, by allowing the offender to work
in hiscommunity (Allenand Simonsen, 1992).

Halfway Houses

Halfway housesare non-confiningin nature and intended as an alternativeto
confinement (Allenand Simonsen, 1992). Expert opinion indicatesminimal suc-
cessoveral for thistyped alternative punishment.? Restraint is minimal and
residentsmay come and go asthey please. The prospectsfor rehabilitationare
greater in halfway houses as compared to most other intermediate punishments
because halfway houses offer such services as employment counseling and place-
ment assistance, job search workshop programs, substance abuse counseling,
living skillseducation, family and/or support networks, and special needsas-
sessment (TDCJ,1994). Donnelly and Forschner (1984: 41) reported an overall
successrate d 65 percent from astudy on residentsd the Cope House in Ohio

from 1980 t0 1982. Thiswould indicate that halfway houses are minimally effec-

8 Tabl e 2.1indicatescost per inmateat $3,650- $12,305.



tive as adeterrent.

Research data was insufficient to determinethe effectivenessd halfway
housesin reaching the goal d retribution. Like probation, the rationale behind
halfway house treatment provides no connection to the goal o restitution. It
does, however, leave that possibility openif restitutionisincorporated into the
punishment package.

Community Service

Asarestraint, community serviceis minimally effective. Theliterature stud-
iesindicates that community serviceisoveral minimally effectiveas an alterna-
tivepunishment.® The only actual restraint occursduring the period when the
community serviceis performed.

Asadeterrent, community serviceis minimally effective. The Department o
Justice (1990) reported that the deterrent effectsd community service werecom-
parableto the deterrent effectsd ashort jal term. Clear and Cole (1990) also
suggest that community serviceis not especially effective as a deterrent.

Thereare no rehabilitativeeffortsaimed at vocational, psychological, behav-
ioral, or socia needs (Clear and Cole, 1990) in the intermediate punishment of
community service. Accordingto Clear and Cole(1990), community serviceis
popular becauseit forcesthe offender to make a positive contribution to offset
the damage inflicted and thus satisfiesa common public desire that offendersnot
"get away" with their crimes. Lampe(1985), however, suggestsa minimal effec-
tivenessrating for community servicein termsd retribution. Community service

doesnot address thegoal d restitution.

* Table2.1 indicatescost per inmateat $1,460.
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Suspended Sentence

A suspended sentenceinvolvesno restraint, only thethreat o incapacitation
if thesuspensiond thesentenceis revoked and that sentenceinvolved incarcera-
tion. Data found on suspended sentenceswereinsufficient to indicatea rating
with regard to deterrence. A suspended sentencedoes not contribute to the goal
d rehabilitation. In addition, a suspended sentence does not involve any voca
tional, psychologica, behavioral, or socia training needed for rehabilitation
(Clear and Cole, 1990). Data reviewed on suspended sentenceswere insufficient
to derive an evaluation with regard to retribution. A suspended sentencefailsto
addressthegod d restitution.

Fines

Thereisno restraint involved with fines. Thedeterrent effect o finesismini-
ma (Lampe,1985).Short (1992) al so suggeststhat fines may enhancedeterrence.
Thereisno rehabilitativetreatment involved with fines. Lampe (1985) ratesfines
asnoneto minimum with regard to retribution. Finesdo not contributeto the
goa d restitution (Lampe, 1985).

Restitution

Restitution does not provideany god attainment with regard to restraint.
Restitution involves no incapacitation.

Clear and Cole (1990)suggest that restitution is minimally effectiveas a deter-
rent. They reported a46 percent failurerate in Minnesota's restitution program
and smilar resultsin England's restitution program. England uses restitution
extensvey. Redtitution provides no god attainment in termsd rabilitation.
Vocationd, psychological, behavorial, and/or social training and/or treatment
are necessary to rehabilitatean offender (Clear and Cole, 1990), and restitution
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providesno such training or treatment.

There are conflicting reportson restitution with regard to thegoal o retribu-
tion. The popularity o restitution hasincreased because the offender isforced to
make a positive contribution to offset the damage inflicted and thus satisfiesa
common public desire that offendersnot get away with their crime (Clear and
Cale, 1990). On the other hand, restitution may be perceived by many asamild
punishment. Restitutionisd littlevalueif the offenseinvolvesviolencebut can
be useful in minor property crimes(Clear and Cole, 1990).

Restitution, as an intermediate punishment, ranges from no goal attainment
to maximum goal attainment in reaching thegoal d restitution. In most minor
property crimes, thegoal d restitution can be fully attained. In casesinvolving
seriousviolence, however, restitution haslittle use. Obvioudy, thereis no way to
compensatea murder victim(Lampe, 1985).

Parole

Intermsd reaching thegoal d restraint, paroleis minimally effective. Parole
conditionsdo restrict the parolee's movementsand activities to some extent
(Clearand Cale, 1990), but supervision istypically lax. Caseloadsin Texas ranged
from 80 to 90 per paroleofficer during thelast five years(TDCJ,1994). Expert
opinionindicates that offender treatment effectivenessratings are low.?

Paroleisminimally effectiveasa deterrent. The U.S. Department o Justice
reportsthat fully two-thirdsd prisonersreleased on parolereturn to prison
withintwo years. Although the recidivism rate for paroleesis high, some studies

have shown parolees recidivismratesto belower than prisoners released with-

" Table2.1indicatescost per inmateat $989.



out parole. One study indicated a 25.3percent recidivism rate for paroleesas
compared to a 31.5 percent recidivism rate for prisonersreleased without parole.
Anocther study indicated a 77 percent recidivism rate for paroleesas compared to
an 85 percent recidivism ratefor prisonersreleased without parole (Clear and
Cole, 1990: 467).

Although someformsd intensivesupervision parole have evolved that do
offer rehabilitativetreatment, the typical parole conditions do not offer training
or treatment in vocational, psychological, behavorial, and/or social adjustment.
When paroleesfirst comeout d prison, their personal and material problemscan
be staggering, and many d them are not able to successfully adjust (Clear and
Cole, 1990). Data found on parole were not sufficient to determine the probability
of goal attainment with regard to retribution. Parole does not address the goal d
restitution.

Summary of IntermediatePunishment Evaluations

Table2.1summarizestheliteraturefindingsand provides an easy compari-
sond thecost o each intermediate punishment aswell asan assessment o the
effectivenessd each intermediate punishment in reaching each o the treatment
goals.

The Short Study (1992)

Thisresearch project isafollow-up d a paper by the sametitle conducted by
Badb Short. Short's project did connect i ntermedi ate puni shments and treatment
goals. At thetimed theoriginal study, Short wasa DPSSergeant. Sergeant Short
wasin a position to witness moral e problemsamong his subordinates amidst

frequent newsreportsd paroled offenderscommitting even more violent crimes
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when released from prison.

The purpose of the Short study was two-fold. Asin thiswriter's paper,
Short identifiedcommonly recognized treatment goalsand also evaluated the
most commonly utilized intermediate punishmentsin terms d reaching those
goals. Short a so described the perceptionsd DPS Trooperstoward thoseinter-
mediate punishments.

The Short study utilized survey research as the method for data collection.
The survey instrument was designed to reveal the Austin District Highway
Patrol Troopers perceptionsabout each d the twelveintermediate
punishment's likelihood d reaching each d the five treatment goals. Theinstru-
ment, aself-administered questionnaire, is repeated by permissionin this
writer's research. The instrument wasinitially pretested by five Highway Patrol
Troopersstationed in South Austin. Each o thefive Troopersreported that the
instructionsincluded in the survey instrument wereclear and easily under-
stood. Thereported amount o timeneeded for completiond the survey ranged
from ten to thirty minutes. Thesurvey was originally administered viainter-
agency mail to 102 Trooperson September 12,1992. Eighty-Six responses were
received for aresponserate a 84 percent.

Detailsd how Short arrived at research results may beexploredin detail in
Chapter 5d thiswriter's work. Short found that, overall, the Troopers percep-
tionsd the variousintermediate punishments appear to befairly negative. The
only surprisein the survey responses was the Troopers perceptionsd restitu-
tion and fines. Restitution, although not rated high on the scale, was rated high
in relation to the other intermediate punishments. Fines, also, were rated fairly

highin relation to other intermediate punishments.
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Replication itsdf isan important component d scientific investigation. This
writer's hypothesisisthat the current Trooperswill respond with even more
negative ratingsthan thosefound in the Short study due primarily to the" experi-
ence'" factor found among the current set d respondents. This hypothesis, how-
ever, cannot be tested empirically. Since Short did not provide standard devia-
tions, t-testscannot be conducted.

Conclusion

In summary, an attempt has been made to identify termsand conceptsassoci-
ated with the criminal justicesystem. The research has revealed variousinterme-
diate phasesd punishment and the treatment goal sattached to those punish-
ments. It wastheintent d thiswriter to update an earlier study with morecur-
rent and relevant examples, whilebriefly discussing the effectivenessd the sub-
ject matter. An in-depth comparison to the Short study (1992) will be presented in
chapter 5 (Comparative Research Results) and in chapter 6 (Conclusionsand
Comparisons).A singlestudy doesnot prove apoint; only aseriesd studies can
begin to do so. Unless studies can be replicated, there can be no meaningful series
d studies (Babbie, 1987: 516).

Great emphasishas been placed on rising costs, overcrowding, and low mo-
ralein thecorrectiona system. Asaresult d increased law enforcement cam-
paignsagainst drug dealers, prosecutors, probation and parole officerswere
forced to struggle with unmanageabl e casel oads. | n addition, court calendars
became back-logged and the nation's jallsand prisons becameovercrowded
(Falkin,1994: 31).

Corrections officersspend much d their time" putting out fires" and they
begin to wonder if they havea red function related to supervising offenders
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(Soma, 1994: 26). Widespread recognitiond thefailured correctionsfostersa

sensed frustration.

Warren Young (1979)attributesthis' widespread disillusion
with imprisonment asa penal sanction to four main themesin
penal policy: theinfluenced humanitarianism; scepticism
about the effectivenessd imprisonmentasan instrument d
treatment or ameansd deterrence; prison overcrowding; and

economic stringencies."

If someformsd intermediatepuni shment can successfully incapacitatea
lesser offender - then the career criminal would be stopped before graduating to
moreseriouscrime.

For example, juvenilecrimewas up in 1994. Thisincrease prompted the
passaged thejuvenile justice reform bill. The bill would toughen punishment
for some juvenilesand streamlinetheway they are brought to justice— from
police station to courthouseto prison (Ward, 5-12-95: B3). The bill will expand
family and early-childhood servicesin an attempt to prevent some childrenfrom

falingintoalifed crime. Chapter 3 will further explore recent trendsin crimi-

nal justice.



Chapter 3

Texas Research Setting
Thischapter will begin with abrief overview d the Texas Department o

Public Safety, The working environment o DPSTroopersis relevant to the pur-

pose of thisresearch project when discussing factors that affect moraleand per-

ception. Also, elementsd the conceptual framework will be analyzed with re-

spect to their application in Texas. Special emphasiswill be placed on the accom-

plishmentsd the 74th Legidativesession with regard to criminal justice.
Texas Department of Public Safety

The broad objectived thisdepartment is*to maintain public safety in the
state of Texas" The department seeksto preserve order by protecting lives,
rights, property and privilegesd theresidentsd Texas (DPS, 1994:4).

Law enforcementin Texas, symbolized today by the Department d Public
Safety (DPS), had its beginning in 1823, when Stephen F Austin, having received
permission to colonize the territory, hired 10 men to protect his colonists. Since
they were required to range over awide region, they became known as"' Rang-
ers’ (DPS,19%4: 3).

Because d thegreat expansed territory to be patrolled, it was realized by
1935 that the state's part in crime prevention and traffic control was inadequate
and improperly organized. Accordingly,on August 10,1935, the Legislature
created the Texas Department o Public Safety.

Asshown in Figure 3.1, control o the department isvested in a three-mem-
ber Public Safety Commission, each serving a six-year term with one member's

term expiring every two years. The Commission names the director and assi stant
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directors (DPS, 1994:3).

In 1989, the L egidatureappropriated $14 millionfor the DPSto acquirea
state-of-the-art Automated Fingerprint Identification System (AFIS). With AFS
the DPSis able to provide immediateidentificationd arrested personswith
prints on fileand comparelatent printsfound at crime scenesagainst DPS
records.

For more than haf a century, DPS has kept pace with changing Legidatures
and new budget challenges. Factors concerning DPS morale and motivation will
be discussed further in this Chapter.

Criminal JusticeM orale Factors

Animportant considerationwith respect to morale and motivationis the law
enforcement community's perceptiond various intermediate punishmentsin
effectively reaching treatment goals. If |aw enforcement officersperceive the
punishment for any given crime as being too lenient or too harsh, their morale
and commitment to the job may be negatively affected.

One constant concern among DPS Supervisorsisthe moraledf Troopers.
Moraleand motivation are interrel ated, at least to some extent, and thereare
many factorsin a Trooper's work that have a negativeimpact on morale. First,
Trooperswork a difficult schedule. They are routinely assigned to work at night,
onweekendsand holidays. In addition, they are"on cal™ during much o their
off-duty timefor duties such as accident investigations, court appearances and
other responsibilities. Second, thereisacertainamount d danger that isinherent
in policework. Most Trooperswho have been on the job for several years have
had friendsand/or co-workerskilled in thelinedf duty. Third, civil liability has

often placed Troopersin the uncertain position d not knowing what they should
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or should not do, especially in pursuit situations. Fourth, Troopersroutinely
investigate accidentsinvolvingfatalitiesor seriously injured victims and often
deal with thevictim's family members. Fifth, aTrooper's work is generally a
thanklessjob. Troopersare complained at, cursed, threatened and occasionally
assaulted during thecoursed their duties (Short,1992: 56).* Thus, it isno won-
der thesystem d punitive sanctionsis often considered ineffective by Troopers.

Internal friction can also upset morale. These disputes can distract publicity
from criminal justice reform areas that warrant needed public awareness. For
example, recently a Texas Ranger and a state Trooper involved in a pistol--wield-
ing dispute over awoman werenotified d their dismissal by DPS. To complicate
matters, the dismissed Ranger was corroboratingformer Ranger Cheryl
Steadman's contentiond sexual harassment at a 1994 meeting of Rangersin East
Texas (Cochran, 10-13-95: B3). A DPS spokesperson could not recall a Ranger
being terminated in itsentire history.

Most peopleenter the criminal justicefield with idealism and optimism be-
lieving that they can make a differencein atroubled world. They soon learn that
the world continuesto be troubled despite their best efforts, effortswhich seem
largely unappreciated or even held in contempt by much d the population
(Riedeand Johnson, 1991). Even the Executive Director o the Texas Department
d Criminal Justiceisembroiledin aconflict d interest controversy.James
"Andy" Callins, 44, hasserved as director for two years, overseeing the state's

prison, paroleand adult probation agencies- divisions responsiblefor more than

" During Labor Day Weekend, 1972, thiswriter'sown family experienced a life-threateningincident.
Ancther DPSofficer had ticketed a speeder, whoin turn fire bombed thefamily car and also burned the
garaged thiswriter's family. Theperpetrator had acted solely on thefact that there wasa DPS cruiser
parkedat thiswriter'shome.
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1 million offenders.During his tenure overseeing the prison and justice systems,
penitentiary space has more than doubled to 130,000 inmates, a long-running
federal lawsuit against the prison system was ended and policieswere revised to
limit "good time" creditsto inmates accumulated toward early release (Hoppe, 9-
1595: 31A). However, these accomplishmentshave been overshadowed by the
recent resignationd JamesCollinsamid allegationsd conflict o interest. Itis
Important to discussfactorsthat may influencepolicy decisionsat TDCJbecause
these decisonsmay eventual ly affect DPS Troopers perceptions. Both morale
and motivation levels have an impact on thekind d job an officer does.

The criminal judtice professionisfilled with frustration for police officers.
Even after their best effortsand hard work, offendersare too often acquitted by
liberal court systems. Convicts receive seemingly inappropriate sentences, or in
sentencesinvolvingincarceration, are released after serving only asmall percent-
aged ther sentence (Short,1992: 57).

Negativemoralefactors seem to beinherentin Trooper's jobsin our present
society and thereislittleasupervisor can do to change thissituation (Short, 1992:
57). Thereis benefit, however, in recognizing negativemoralefactorsand having
an opportunity to address thosefactors with the Troopers. Current reformtrends
may help reduce negative morale among law enforcement officers.

Current Trendsin Intermediate Punishments

Recognizing the need for additional prison capacity, the Texas Legidature
passed House Bill 93in the 1990 session. The bill authorized TDCJto expand
prison facilities by an additional 13,300 beds. Prior to thisaction, the TDCJInsti-
tutional Division had operated under a court-ordered consent decreeduring

most of the 1980s.
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Thetwo main areasd court intervention have been inmate supervision and
Space requirements. Prior to court interventionin the Texas prison system, build-
ing tendersand turnkeys (other inmates)did most o theinmate supervision
inside the prisons (M arquart and Couch, 1985: 560). The spacelimitationin state
prisons has caused several thousand inmateswho have been sentenced to TDCJ-
Institutional Division to remainin county jails, thus contributing to serious over-
crowding problemsin jailsaswell. Prisoner population growth in Texasis high-
est ever with 50,000 adult inmates housed within the Texas | nstitutional Division
Units(Burton, 1993: 46).

Of dl theintermediate phasesd punishment, community supervisionis
probably the most dynamicat thetimed thisresearch. The separate system o
state jalswas created by the Texas Legidaturein 1993 to hold people convicted
of fourthdegree felonies ( a category created in September, 1994), classifiedas
nonviolent crimes. State jaillsare securefacilitiesthat look much like regular
prisons, with guards and razor-wire, but no guard towers, and operate with
more corrective programsto rehabilitateconvicts (Ward, 3-12-95: B2). Infact, a
statejal system wascreated to cut thecycled crimeand keep convictsfrom
coming back to prison repeatedly. It wasalso designed to free up bedsin regular
prisonfor violent criminals. Though in itsinfancy, the Texasstate jal program
hasbecomea national model (Ward, 3-12-95: B2). Under the old system, convicts
were sentenced to probation or prison. The new system allowsfor customized
justice.

Recent legidative action, however, iscreating a ripple effect with respect to
community corrections state jails. Current law stipulates convictsare required

to be placed under community supervisiond loca authorities, but public com-
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plaintssay that the two-year-old state jal law and other criminal justicereforms

are not tough enough (Ward, 4-5-95: B3).

The Criminal Justicebill (SenateBill 15) introduced by John Whitmire (D-
Houston), was approved and sent to the House, eliminating mandatory commu-
nity supervisionfor thousandsd nonviolent state jail inmates by 1996. In May of
1995, Governor Bush also endorsed the proposal to abolish mandatory probation
for repeat jal offenders (Ward,5-12-95: B3). The hill was approved by the House
aswell and will extend an offender's maximum stay behind bars from two to
three years and send them to a maximum-security prison after they commit a
third nonviolent crime (Ward 4-5-95: B3).

By September, 1997, state jails cannot be used as placesto store violent of -
fendersawaiting a prison bed, asstated in the original legidation of 1993. How-
ever the TexasHouse voted to repeal that provisionin approving the Criminal
Justicebill (Eskenazis, 4-25-95: B1). Peoplein neighborhoodswhere state jailsare
being built never did believethe state would make good on its promiseto restrict
inmate popul ations thereto nonviolentcriminals. The new state jaillswill be
comingon linein 1995-1996. About 20,000 state jal beds will be availableby the
end d 1995, but officiasthink there may be only 1,000 nonviolent prisoners to
occupy them. Legidatorsapparently are under pressureto fill these surplus beds
with criminalswhether violent or nonviolent, much to the chagrin o the commu-
nitieswho must house them.

Thefact isthat during ayear when many candidates rallied votersby warn-
ing d rising crime, the number of serious crimesreported in Texasactually fell
by 7 percent (Southand Eskenazi, 5-4-95: Al). For thefirst time sincethe state
began keeping recordsin 1976, every category o major crime, from murdersto



auto thefts, declined.

However, incidentsd violent juvenilecrimeare on the increase. The State Jail
Divison wascreated asaresult d the public's perceptiond risingcrimevis-a
visviolent street gangs. Thisacute awarenessby the public wasonly com-
pounded by the McDuff case. Public officiasfelt compelled to produce as much
jal spaceasfiscaly possible.

Although thelaw creating state jallstook effect in 1994, only seven o the
planned 18 facilitiesare open. And there areincreasing complaintsand questions
about theinnovativecorrections concept d state jals.

The concept boilsdown to this: Instead d sending felonsconvicted d certain
nonviolent crimesto a regular prison, put them in special unitswhere commu-
nity-based rehabilitation and work programsare stressed as away to turn con-
victs livesaround. In doing that morebunksare availablein regular prisonsfor
violent offenders (Ward,9-10-95: Al).

But what seemed simplein theory has becomedifficult in practice. County
officids complainthat state bureaucratsare trying to take control d what wasto
be a community-based effort. State prison officialscomplain about design and
contract flawsat somed the sx state jals to be operated by private companies
under county supervision. They have ordered an audit.

The Senate Criminal JusticeCommittee, on ordersd Lt. Governor Bob Bul-
lock, isinitiatingastudy d all the state jalls, including the12r un by thestate
(Ward,9-10-95: Al).

Faced with too few state jal felonsto fill the new units, prison officialsan-
nounced plansin Juned 1995 to leave severd state jails unoccupied for threeto

five months after they are compl eted.
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To compound matters, Ft. Worth leaders have reacted with growing alarmin
recent weeksto the paroled anincreasingnumber d sex offendersfrom state
prisons to two low-security centersnear downtown (Floyd, 9-14-95: 22A).

State Senator Mike Moncrief requested a reductionin the number o nonresi-
dent paroleessent to Tarrant County, an improved tracking system for identify-
ing repeat offenders, improved notification d public hearingsand review o his
suggestion that underused state jalsin other partsd the state be converted to
halfway housesfor sex offenders.

Senator Moncrief:srequest comes at a time when the state may need fewer
than 2500 d the 22,000 state jail beds scheduled to be built by theend d 1996.
That's because some judges have been rel uctant to sentencefelonsto state jall.
The program emphasi zescommunity-based corrections, and judges have resisted
sentencing nonviolent felonsto state jails unless the loca jalsare open for busi-
ness. In such cases, judges are continuing to put nonviolent felons on probation
(Ward, 9-10-95: A10).

Sandwiched into agritty warehouse district just north & Houston's down-
town businessdistrict, the Top Street jail was touted as a model when it opened
in 1995. Miffed state officialscall it a monument to bad planning by the Harris
County probationauthoritieswho designed and built it. Harris officids blame
the state, which they say approved the jal design and failed to provide enough
convictsfor the specialized rehabilitation programs (Ward, 8-31-95: Al).

Becausethere were not enough state jal convicts- nonviolent offenders- to
fill dl the bedswhen Top Street opened, the state filled many o them with felons
bound for prison, including some convicted d violent crimesand who were not

candidatesfor the rehabilitation program.



County officialscomplained that too many hard-to-handle felonswere
housed in the state jail, not the nonviolent offendersfor which it was designed
(Ward, 6-22-95: B3).

By Juneof 1995, Harris County judges decided to end the contract with the
stateto operate the jail. The $12 million jal was built without a kitchen and other
necessities. And so, by late June1995, county officialsabruptly closed thefour
story Top Street jall in acontract dispute with prison officias, complaining they
werelosing $30,000 a month on its operation because therewere not enough
inmatesto fill it (Ward,9-10-95: A10).

State authorities have been unable to find anew use for Top Street, which
remainsempty, savefor askeleton staff d guards that iscosting taxpayers
$18,000 a month. Research methods employed to measure DPSTroopers percep-
tionsd state jalls (community supervision) and other phasesd intermediate

punishment will be addressed in Chapter 4.



Research Methodology

Thisapplied research project isa descriptivefollow-upstudy utilizing survey
research as the method for data collection. The purpose d this chapter isto de-
finesurvey research as it appliesto the project sample. The construction and
pretestingd the survey instrument were completed by student Bob Short in
1992. Thiswriter obtained permission to readminister thesurvey instrument
from Mr. Short in April o 1995. Thischapter will aso define the study popul a-
tion. The strengthsand weaknessesd survey research will be discussed along
with the reasons that survey research was chosen as the data collection method
for thisapplied research project.

Survey Instrument

The survey instrument (Appendix A) was designed to reveal DPS Troopers
perceptionsabout each d the twelveintermediate punishments' likelihood o
reaching each d thefive treatment goas. The instrument, a self-administered
questionnaire, allows the respondentsto make an ordinal assessment d an inter-
mediate punishments's likelihood d reaching atreatmentgoal onascded 1to
5, with 1 indicating no likelihood and 5 indicating maximum likelihood. The
Instrument requiresa total d 60 responses. The cover paged the survey instru-
ment packageexplainsthe purposed theinstrument. The second page requests
information concerning the respondent's experienceand education level. The
next five pages deal with the respondent's assessment d a treatment's ability to
achieveaspecificgoal. Findly, thelast three pagesinclude definitionsd each

Intermedi ate puni shment and each treatment goal .
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The survey instrument was sent, via United States Postal Service to 100 DPS

Trooperson August 24,1995. For convenience, theinstrument included a salf-
addressed, stamped envelopeto facilitateincreased participation. The response
deadlinewas September 27,1995. The survey instrument was designed to con-
nect the Troopers perceptionsto the punishmentsand goals.

Study Population

The study populationfor this project consistsd current DPS Troopers state-
widewith at least 25 yearsd experiencewith DPS. The sampling framewas
provided by the Texas State TroopersAssociation and consisted o 300 Troopers.
A systematic sample was conducted. The samplinginterval was 3. The sampling
framewill differ from the Short study (1992)in that it will consist d respondents

from variousbranchesand regionsd DPS.
Survey Research

Survey researchisan excelent method for measuring attitudes and orienta-
tions, and probably the best method availablefor collecting original datafroma
large population. A carefully selected study population in combination with a
standardized, self-administered questionnaire offers the possibility o making
refined descriptive assertions about alarge population. Surveysareflexiblein the
respect that many questions can be asked on agiven topic. The rdiability factor is
generally considered to be high in survey research (Babbie, 1987).

There are weaknesses attributed to survey research. Surveys can appear
superficia intheir coveraged complex topics. Standardi zed questionsareinflex-

iblein the sense that they cannot be readily modified as conditionswarrant.



51
Sometopicsd study may not be amenable to measurement through question-
naires. FHndly, surveysare generally considered to be weak on validity.

In spited the af orementioned weaknesses, survey research appearsto be the
most appropriate method d data collectionfor this project (Short,1992: 60). A
large number d casesisvery important to descriptivestudies. Whenever several
variablesare to be analyzed smultaneoudly, it isessential to have alarge number
d cases (Babbie, 1987). Survey researchisthe only method that allowsalarge
sampl e to be contacted within reasonabl e time constraints.

Also, survey research isgenerally an effective approach to the question of
what, how much, how many, who and where (Yin,1987). In this project, the
question, "What are the Troopers perceptionsd intermediate punishment?* is
answered by allowing each Trooper to make an ordinal assessment, on ascaed
1to5 d anintermediate punishment's likelihood d reaching a treatment goal.
Thereplicated resultsd the survey research are presented in Chapter 5.



Chapter 5

Research Results
Chapter 5 will contrast the survey resultsd the 1992 and 1995 studies (See

AppendicesB and C). Thischapter will also present the response rate, data tabu-
lation and an overall summary. In addition, asummary d each intermediate
punishment's effectiveness will be presented (SeeTable5.1). A summary d each
Intermediate punishment by treatment goal will also be presented, including the
ranking o each intermediate punishment in each goal category (SeeTable5.2
and Table5.3). The chapter will also present some unsolicited comments submit-
ted by the survey respondents.
Survey Results

On August 24,1995, survey instruments were sent out to 100 DPS Troopers
statewide. Thirty-eight responseswere received for aresponse rate o 38 percent.
According to the response data, it would appear that the DPSTroopers have little
confidenceand are not enthusiastic about the punishments and treatment goals.

Thesurvey ratings were calculated, and amean rating on ascaled 1 (none)
to 5 (maximum)was obtai ned to assesseach intermediate punishment's likeli-
hood d reaching each treatment goal . Since exact probability cannot be calcu-
lated, an ordinal (1to 5) assessment was used. The term "intermediate
punishment's probability' was used in the survey instrument. Theword ** prob-
ability" had no mathematical meaning to the respondents; however, the word
"likelihood" was substituted for " probability™ in the paper to avoid any incorrect
mathematical meaning (Short,1992: 62).

No rating was reported when an intermediate punishment had no likelihood
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of reaching the treatment goal. Ratings on the likelihood d reaching the goa d

restraint were not reported for finesor restitution.

Ratings were also not reported for house arrest, community service, sus-
pended sentence, finesor restitutionin termsof their likelihood d reaching the
goa of rehabilitation. Therating for the intermediatepunishment d restitution
was the only rating reported for the treatment goal category d restitution. The
ratingsaretabulated in AppendicesB and C. An ordinal scaled 1 (none)to5
(maximum) was used, with 3 representing the midpoint rating. Each number in
Appendices B and C representsthe mean rating from the respondents.

Summary

Noned theintermediatepunishmentsaddressal five treatment goals. As
indicatedin Appendix B, seven d the punishmentsaddressfour treatment goals;
four address three treatment goas. An overall mean rating was obtained by add-
ing the mean scoresfor each intermedi ate punishment in Appendix B and
dividing by the number d treatment godals that the intermedi ate punishment
addresses. Thoseratingsare presented in Table5.1.

Among theintermediate punishmentsthat addressfour treatment goals,
Intensivesupervision and shock incarceration received the highest ratings, fol-
lowed by community correctionsand shock probation. Parole, probation and
halfway housesreceived relatively low ratingsoverall. Among the punishments
that addressthree treatment goal's, restitution was rated much higher than the
others, followed by housearrest, community service and suspended sentence
with avery low rating. Finesaddress only two treatment goals but wererating
fairly high in those two categoriesin comparison to the other punishments.

Overdl, the Troopers perceptionsfor the various intermediate punishments



Tablebs.1

Overall Mean Ratings

Intensive Supervision
Shock Incarceration
Community Corrections
Shock Probation
Parole

Probation
Halfway Houses

Restitution
House Arrest
Community Service

Suspended Sentence

2.72
246

2.22
221
2.06
1.96

Fines

2.72

2.90
2.39
2.36
2.05
1.95

1.88

3.09
2.27

2.15
1.40

2.60

* Seiferman (1995)
** Short (1992)
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appear to be even more negative than the perceptions presented in the Short

study (1992).
Unsolicited Respondent Comments
Thesampling frame surveyed was DPS Trooperswith at |east 25 years experi-
encewith DPS and currently on active duty, The survey instrument was close-
ended except for the section asking for experienceand educational background.
Severd Troopersdid, however, include commentsd their own. Thesecomments

may lend someinsight into the overall negative perceptionsd the Troopers.

All d theitemsdiscussed depend on theindividual giving the
punishment and theindividual receiving the punishment, their
attitudesand the possibility d getting away with thefailureto
follow through with their commitment.

- 28 years experience, Houston

Restitution deservesahigh rating, but only if the termsare
enforceable.
- 26 yearsexperience, Tyler

Today | arrested a DWI who had just gotten out d ahalfway
house. He had 17 arrestsfor DWI with 10 convictions. He also
served timein TDC. Hisblood alcohol was .25. Hewas on the
wrongsided thehighway when arrested.

- 25 years experience, Ft. Worth

We havealowed our criminal justice system to be overtaken by
socia programsand reforms. The basic premiseissimple. Yaou
areeither free or you're not. If you are convicted and sentenced,
then you areimprisoned, you are jailed. My timeiscoming to an
end asyour father's has. | personally want to see young men
such asyoursalf putting peoplebehind barsinstead o figuring
out ways to keep them out.

- 26 yearsexperience, San Antonio
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Summary by Intermediate Punishment

In this section, the 1995 Troopers perceptionsd each intermediate punishment
will be summarized. The survey response resultsare repeated in Appendix B.

Probation

The Troopers assessment of probation as an intermediate punishment was
negative. Probation received ratings o 2.18for restraint, 1.82 for deterrence, 200
for rehabilitationand 1.84 for retribution. The restraint category did receivea
morefavorablerating than in the Short study (1992).

Shock Probation

Shock probation, although not rated high by the Troopers, did receive consid-
erably higher ratings than probation. Shock probation received ratingsdf 2.39 for
restraint, 2.08 for deterrence, 2.24 for rehabilitation and 2.13for retribution. These
ratings were considerably more negative than in the Short study (1992).

Intensive Supervision

The Troopers assessment d intensivesupervision, although not high on the
rating scale, was among the highest d the intermediate punishments. Intensive
supervision received ratings o 2.82for restraint, 2.74for deterrence, 2.68 for
rehabilitationand 2.63for retribution. Thearead restitution received a higher
rating than in the Short study (1992).

House Arrest

Theintermediate punishment o housearrest only addresses three treatment
goas. House arrest received ratingsd 2.18 for restraint, 1.75 for deterrence and
1.95for retribution. These ratings were considerably more negativethan in the

Short study (1992).
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Shock Incarceration

Shock incarceration received assessment ratings o 2.63for restraint, 2.42for
deterrence, 2.42for rehabilitation and 2.37for a restitution.. Shock incarceration
ranked second highest among the punishments addressing four treatment goals.
However, the ratings were much more negative than the Short study (1992).
Community Corrections

Community corrections received assessment ratingsd 2.16for restraint, 2.26
for deterrence, 2.21 for rehabilitation and 2.24for retribution. These ratingswere
also more negative than the Short findings (1992).
Halfway House

TheTroopers assessment of halfway housesreceived the lowest ratings o
the punishments addressing four treatment goals. They received ratingsdf 1.71
for restraint, 1.66for deterrence, 1.68for rehabilitation and 1.55for retribution.
These ratings were considerably more negative than the Short study (1992).
Community Service

Asan intermediate punishment, community service only addressesthree
treatment goals. Community service received assessment ratings o 1.97for re-
straint, 1.95for deterrence and 2.08for retribution. These ratings were more
negative than the Short study (1992).
Suspended Sentence

TheTroopers assessment d suspended sentence, asan intermediate punish-
ment, asin the Short study (1992), wasthe lowest of all the punishments. Sus-
pended sentence received assessment ratings o 1.18for restraint, 1.32for deter-
renceand 1.50for retribution.

Fines
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The Troopers assessment ratings for fineswere moderately highin relation to
other punishments. Finesreceived ratings of 2.50 for deterrence and 2.55for
retribution. Overall the ratings were slightly more negative than Short's findings
(1992).

Restitution

TheTroopers assessment ratingsfor restitution were the highest among all
theintermediate punishments. Restitution received assessment ratings of 2.76 for
deterrence, 292 for retribution and 2.87for restitution. Even though restitution
received the highest ratings, they were still sigruficantly more negative than
Short's study (1992).
Parole

Parolerecelved assessment ratings d 2.16 for restraint, 1.95 for deterrence,
211 for rehabilitationand 2.03 for retribution. Overall, the ratings compared to
the Short study (1992), were about equally negative.

Summary by Treatment Goal
Each intermediate treatment has been ranked by treatment goal according to
the Troopers assessment ratings. Table5.2 reflectsthe ranking of each intermedi-
ate punishment. Table5.3will present the rankings from the Short study (1992).

Restraint

With regard to restraint, intensive supervision received the highest assess-
ment rating (2.82), followed by shock incarceration (2.63).Shock probation
ranked third (2.39), followed by house arrest (2.18) and probation (2.18).Commu-
nity corrections ranked sixth (2.16) along with parole (2.16) and then followed by
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community service (1.97) and halfway houses (1.71). Suspended sentence ranked
last (1.18).

Deterrence

Intermsd each intermediate punishment's likelihood d reaching the goal o
deterrence, restitution received the highest rating (2.76). I ntensive supervision
ranked second (2.74), followed by fines (2.50). Shock incarceration ranked fourth
(2.42), community correctionsfifth (2.26), shock probation sixth (2.08), commu-
nity serviceseventh (1.95), along with house arrest and parole (1.95), and half-

way houseseighth. Suspended sentence again ranked last (1.32).

Rehabilitation

Intermsd each intermediate punishment's likelihood d reaching the treat-
ment goal d rehabilitation, intensivesupervision received the highest assessment
rating (2.68). Shock incarceration ranked second (2.42), followed by shock proba-
tion (2.24). Community correctionsranked fourth (2.21), parole ranked fifth
(2.11), and probation ranked sixth (2.00).. Halfway houseswere ranked last (1.68).

Retribution

Restitution received the highest assessment rating (2.92) with regard to its
likelihood d reachingthegoa d retribution. Intensive supervision ranked sec-
ond (2.63), finesranked third (2.55)and shock incarcerationranked fourth (2.37).
Shock incarceration was followed by community corrections (2.24) and shock
probation (2.13).Community serviceranked seventh (2.08), parole ranked eighth
(2.03), house arrest ranked ninth (1.95), probation tenth (1.84), halfway houses
eleventh (1.55), and suspended sentence was once again ranked last (1.50).
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Restitution

Restitution, as an intermediate punishment, is the only one that addressesthe
treatment goa d restitution. Restitution (asan intermediate punishment) re-
celved an assessment rating d 2.87.

Summary

Theresultsd theliterature and survey research were similar in most re-
spects. Intensive supervision and shock incarceration received the highest effec-
tivenessratingsoverall. The greatest differencein the ratingsfrom the literature
review and the survey research wasfor the intermediate punishment d restitu-
tion. The Troopers assessment ratingsfor restitution were higher than most

categoriesbut still lower than the restitution ratingsin the Short study (1992).



Chapter 6

Conclusions and Recommendations

The purposed thisapplied research project was two-fold. Thefirst wasto
identity, through aliterature review, commonly recognized treatment goal sand
to identify and evaluate the most commonly utilized intermediate puni shments
intermsd reaching those goals. The second was to determine and describe
Department o Public Sefety Troopers perceptionsd thoseintermediate punish-
ments. Thesurvey resultssupport thiswriter's hypothesispresented in Chapter
3. The research results were reported in Chapter 5. Chapter 6 presentsconclu-
sionsdrawn from theliteraturereview and survey research. Thischapter will
concludewith recommendationsfor thefuture utilizationd intermediate pun-
ishments.

Conclusons

Theoveradl resultsd thisresearch, including both theliterature review and
thesurvey research, when compared to Short's study (1992), do not provide
causefor optimism with regard to the effectivenessd intermediate punishments.
When compared with the effectivenessd incarceration, however, the intermedi-
ate punishmentsbegin to appear moreviable. The only treatment goal sthat
incarcerationis highly effectivein reaching arerestraint and possibly retribution.
Incarcerationis not considered highly effectivein reaching the treatment goal s of
deterrenceor rehabilitation. Incarceration does not address the treatment goal of
restitution (Lampe, 1985).

In addition, the negativeeffectsd incarcerationcould be avoided by the use

d intermediate punishments. Incarceration stigmatizesand makesit difficultfor
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an offender to re-enter the mainstream o society after release. Also, prison may
introduce offenders, especialy young offenders, into a criminal environment.

Asevidenced in Chapter 1, with the McDuff case, the news mediafrequently
reportsthat violent crimeshave been committed by offendersrecently released
from prison after serving only asmall portiond their sentences. Dangerous
offendersmust be kept incarcerated for asubstantial period d time. The pres-
surescaused from prison overcrowding and rising costscould be reduced by
increasingthe used intermediate punishments (ie, state jails) for nonviolent
offendersthusallowing the crimind justice system for longer periodsd time.
Thisstrategy would only work, however, if theintermediate punishments uti-
lized are effectivein diverting the offendersfrom future criminal behavior. Oth-
erwise, the offenderswill eventually wind up in prison.

Recommendations

Theviability d any punishment depends on the natured the offense and the
treatment goal s that should be reached. If the natured the crimeissuch that
restraint is the most important goal, noned the intermediate punishmentsare
appropriate. Incarceration and capital punishment are the only punishments that
are considered highly effectiveas a restraint (Lampe, 1985). These conceptsare
strongly supported by the public. If deterrenceisthe primary treatment godl,
there are several intermedi ate punishments- intensive supervision, house arrest,
shock incarceration and community corrections— that appear to be as effective, or
possibly more effective, than incarceration. If rehabilitationisthe primary treat-
ment god, the intermediate punishmentsd intensive supervision, shock incar-
ceration, community correctionsand halfway housesappear to be as effective, or

possibly moreeffective, than incarceration.
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Theappropriatenessd retributionisamatter d perception and depends
largely on theseriousnessd the crime. However, the public's patience hasworn
thinfor al criminal acts. For minor crimes, the intermediate punishments o
restitution, fines, suspended sentence, community serviceand probationare
normally considered appropriate. M ore seriouscrimes require more serious
punishmentin order to meet thegoa d retribution. If restitution isthe primary
god, theintermediatepunishmentd restitutionisthe only onethat meetsthat
goal.

Until fairly recently, thereweretraditionally two punishments utilized in
felony cases, those being incarceration and probation. However, thereare many
casesin which neither d these two punishmentsis appropriate. Shock probation,
Intensivesupervision, shock incarceration and community correctionseach lie
somewherebetween probation and prison in severity. In addition, each seemsto
befairly effectiveoveral in reaching thetreatment goalsd restraint, deterrence,
rehabilitation and retribution. I ntensivesupervisionisthe most cost efficient and
doesnot involvethestigma d prison or exposeoffendersto the criminal environ-
mentd prison.

Fnaly, acomparisond thisproject and the Short study may be d interestto
the Department d Public Safety. Many prosd intermediate punishments have
been presented, yet this project's supported hypothesishas shown that more

experienced officershavefewer expectationsd intermediate punishments.
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SURVEY INSTRUMENT

August 23,1995

Dear Trooper:

| am agraduatestudent of Public Administrationat Southwest TexasState University.
In partial fulfillment o the requirementsfor the degreed Masters o Public Administra-
tion, | am doing an applied research project. The purpose d the project is to evaluate
variousintermediate punishmentsasalternatives to incarceration (prison),and to test and
describe D.P.S.Troopers perceptionsd the variousintermediate punishmentsin termsof
meeting widely recognized treatment goals.

A brief information sheet concerning your experience and education is included.
Definitions d five widely recognized treatment goals and twelve commonly utilized
intermediate punishments are aso included behind the survey instrument. This survey
instrument isdesigned so that you can rate each intermediate punishment's effectiveness
m termsd reaching each o the five treatment goals.

My father isaretired D.P.S. Trooper and | am interested in conducting a study that
might somehow benefit D.P.S.

Your cooperation in taking a few minutes to answer this survey would be greatly
appreciated. Eachand every responseisimportant. Pleasereturnthesurvey at your earliest

convenience, but no later than September 27,1995. Thank you.

Sincerely,

Bobby Seiferman
1207 Cedar Hills
Cedar Park, TX 78613
512-259-8759
512-255-5827

Attachment



Experience and Education

1.Number o yearsasaD.P.S.Trooper:

67

2. Current D.P.S.service branch:

3. Current assignment region:

4. Prior police experience: Yes No

If yes, number o years:

5. Number o D.P.S. duty stationsassigned to: ___

6. Education level:

High school completed: Yes No

Yearsof college:
Degrees obtained:

7 .Population of county you work:
20,0000r less
20,000 to 50,000

50,000to 100,000
100,000to 250,000
250,000 and over

6. Military experience: Yes No

If yes, number o years:



Jnt er medi at e Puni shment Eval uat i ons 68

Rest r ai nt
Pl ease rat e each intermediate punishment’s probability of
reaching the goal of restraint using a scale of one to five,

with one being none and five bei ng maxi mnum

1

{
None Maxi mum

Grcle the appropriate response:

Probat i on
Shock probation
I nt ensi ve supervi sion
House arrest
Shock incarceration
communi ty corrections
Hal f way houses
Community service
suspended sent ence
Fi nes
Restitution

Par ol e



Deterrence
Pl ease rate each i nternedi ate punishnment's probability of
reachi ng t he goal of deterrence using a scale of one to five,

W th one being none and five being maxi num

None Maxi nmum

Circle the appropriate response:

Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
| nt ensi ve supervi sion 1 2 3 4 5
House arr est 1 2 3 4 5
Shock i ncarceration 1 2 3 4 5
Conmunity corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
Community service 1 2 3 4 5
Suspended sent ence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 5

Par ol e 1 2 3 4 5



Rehab tatio
Pl ease rate each intermedi ate punishment's probability of
reaching the goal of rehabilitation using a scale of one to

five, with one being none and five being maxi mum

None Maxi nmum

Circle the appropriate response:

Probation 1 2 3 4 5
Shock probation 1 2 3 4 5
I ntensive supervision 1 2 3 4 5
House arrest 1 2 3 4 5
Shock incarceration 1 2 3 4 5
Community corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
Community service 1 2 3 4 5
Suspended sentence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution' 1 2 '3 4 5

Par ol e 1 2 3 4 5



Retri bution
Pl ease rat e each i nternedi at e puni shment's probability of
reachi ng the goal of retribution using a scale of oneto five,

wi th one being none and five bei ng maxi mum

None Maxi mum

Crcle the appropriate response:

Probati on 1 2 3 4 5
Shock probation 1 2 3 4 5
I nt ensi ve supervi si on 1 2 3 4 5
House arrest 1 2 3 4 5
Shock i ncarceration 1 2 3 4 5
Community corrections 1 2 3 4 5
Hal f way houses 1 2 3 4 5
Communi ty service 1 2 3 4 5
Suspended sent ence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 23 4 5

Par ol e 1 2 3 4 5



72

estit (8]
Pl ease rat e each i nternedi at e punishment’s probability of

reachi ng t he goal of restitution using a scal e of oneto five,

wi th one being none and five bei ng maxi mum

1 5
[ J
H L
None Maxi mum

Crcle the appropriate response:

Probati on
Shock probation

I nt ensi ve supervi sion

House arrest

Shock incarceration
Community corrections
Hal f way houses

Comuni ty service

Suspended sent ence 1 2 3 4 5
Fi nes 1 2 3 4 5
Restitution 1 2 3 4 S

Par ol e
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Definitions
Goal Definitjons

Restraint, also referred to aa incapacitation, is concerned wth
i npeding the of fender fromthe commission of further offenses. The focus
is on making continued crimnal activity inpossible with no inplication of
puni shment or treatnent. Por purpoeee of this study, restraint refers to
i mpedi ng offenses agai nst the general society.

Deterrence is concerned with influencing people to refrain from
prohi bi ted behavi or. A distinction is often made between individual or
speci al deterrence and general deterrence. Special deterrence refers to
controlling the future behavior of the offender, while general deterrence
refers to a deterrent effect on the general public caused by making an
exampl e out of the offender.

Rehabjlitation is aimed at change, not only in the offender's
behavior, but ultimately to affect a change of heart which will lead to
prosocial, rather than antisocial, behavior.

Retribution, one of the oldest and nobst wuniversal goals, is
primarily concerned with justice. It is baged on the legal and nora
phil osophy which holds that justice requires a balance between the
perpetrated wong and the penalty the wongdoer is made t o suffer

Restitution, as a goal, seeks the restoration of things to their
precrime etate, It involves nonetary compensation to the victim by the

of f ender. Restitution can, in nost cases, be made for property crines,

but has little utilization in cases of violent crines

| nt er medi ate Puni shnment Definitions

Probation is conmmonly used as an intermedi ate punishnent. The court
sets the Il ength and conditions of probation and t he offender is supervised
by a probation officer. Supervision is typically vary lax.

Shock probation is a split sentence type of treatment, with a short
period of time, wusually about three nobnths, being spent in prison,
foll owed by a period of time on probation. The concept of shock probation

is that the offender will be shocked by the harsh reality of prison life
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and deterred from future involvenent in crime w thout hindering his
readjustment into society upon rel ease

Intensjve supervieion IS a new concept conmbining traditiona
probation with a high level of supervieion. It may require daily
probation officer contacts and electronic and urine nonitoring. It may
al eo involve apecialized counseling and/or treatnent.

House arreet has recently evolved as an internedi ate punishment

The typical house arrest conditions involve curfew hours that allow the
of fender to work, but require that he/she be restricted to their reeidence
at all other times. This may be acconplished by voluntary conpliance or

el ectronic nonitoring.

Shock incarceration, commonly referred to as "boot canp," nornally

invol ves three to six months of mlitary-styletraining in prison followed

by a period of time on probation.

Community corrections is typically a mininum security facility,

| ocated in the offender's comunity, where inmates are allowed to |eave
the facility during work hours, but are locked up at all other tines.
Counseling, therapy, job placement and educational opportunities are
typically avail abl e.

Hal f wav _houses are nornally ueed to reintroduce inmates back into
society after a period of time has been spent in prison. Inmates are
pl aced in hal fway housee either prior to parole, while on parole, or while
on parole only if problens arise. Counseling and therapy are normally
avail able and the |l evel of supervision varies.

Community service is defined as service for a civic organization.
The organization normally has to be non-profit, non-discrinnatory, and
serve sonme valid community need wi thout serving the needs of its nenbers
There nmust be a job description and it nmust not displace a paid worker

Suspended sentence i s one of the oldest internmediate punishnents,
precedi ng t he devel opnent of probation. It occurs intwo different forms:

suspeneion of the inposition of the eentence and suspension of the

execution of the sentence
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Fines have long been recognized as an intermediate punishment and
have typically been ueed in lese eerious offenses. Fines are set by and
paid to the court.

Restitution involves monetary compensation to the victim by the
offender. It hae long been recognized ae an intermediate punishment, but
historically it has had little utilization.

parole i s an intermediate punishment available after part of the
sentence of incarceration has been eerved. It is similar to probation

with varioue levels of supervision involved and provisions for revocation.



Appendix B

DPS Troopers Mean Evaluation

of Intermediate Punishments Effectiveness

(1995 Study)
2.08 2.13

2.82 2.74 2.68 2.63
—

218 195 | e 195 |

2.63 2.42 242 237
216 2.26 2.01 2.24 ]
|
1.71 1.66 1.68 155 | e |
1.97 195 | 2.08 !
1.18 132 — 150 | e |
|

250 | e 2'55 —

. 276 | o 2.92 2.87

Parole | 216 1.95 2.11 2.03 —

The numbers presented in Appendix B each represent a mean rating on ascaled

1 to 5 derived from survey response data.




Appendix C
Highway Patrol Troopers Mean Evaluation
of Intermediate Punishments Effectiveness
(Short Study, 1992)

2.05 1.92 186 | = e

2.53 236 2.28 2.26 —
2.83 2.74 2.77 2.53
2,50 229 | 2.03 —
3.06 298 2.72 2.83
255 2.44 2.30 227 | - 1
2.05 1.88 1.84 1.74
2.20 208 | - 217
1.33 1.38 _— 1.48
— 2.48 — 2.71
e 283 | 2.98 3.45
2.19 2.02 2.05 194 |

The numbers presented in Appendix C each represent amean rating on ascaleof 1
to 5derived from survey responsedata.
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