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Research on post-graduate performance, pertaining to law school graduates,
indicates that success in the legal profession is attributable to more than the theoretical
content or cognitive knowledge obtained through educational curricula. Research

suggests that the combination of creative and analytic thinking skills contributes to a
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higher rate of academic and post-graduate success. Today’s legal education system
continues to face the challenge of producing graduates who are practice-ready because
law schools tend to ignore the practical application of andragogy (i.e., adult teaching)
learning. That is, law schools have a propensity to heavily layer theoretical content and
undervalue practical skill courses. This curriculum deficiency consistently widens the
knowledge gap between the legal profession and legal education. Graduates enter the
workforce lacking the foundational skills essential for making the adjustment from

learner to practitioner.
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CHAPTER 1

INTRODUCTION TO THE STUDY

Law students can learn more from knowing how to ask good questions than from studying
appellate briefs. To be able to make a split-second decisions,
they have to feel the law in their bones.

Time Magazine, 1977

Today’s legal education, as an academic system, faces the challenge of producing
practice-ready graduates who can enter the profession as skills-ready to essentially lessen
the learning curve during the first of legal practice. According to the American Bar
Association (1992), most lawyers believe their law school education was inadequate and
partially irrelevant to their needs as practice-ready lawyers entering the legal industry.
That legal education hinges most of their mandatory curriculum on theoretical legal
content to which they ignore the practical side of legal skills training.

Research on post-graduate performance indicates that success in the legal
profession (i.e., passage of the state bar examination and employment) is attributable to
more than academic grades (Carnegie Foundation, 2007). That coaching communities
and practical experience additionally affect the means to transform and prepare students
for entry into the legal profession (Dickinson, 2009). However, the rivalry between legal

education, which contends that law school is a place to “teach students how to think like



a lawyer” (Cavazos, 2011, p. 8), and the legal profession, which contends that graduates
are ill-prepared continues to drive the endless debate over law school curricula reform.

It is this difference, of educational goals, that continues to widen the knowledge
gap between the legal profession and legal education (ABA, 1992). This study will move
beyond basic academic grading norms and theoretical content to explore how practical
skills courses contribute to successful post-graduate performance of those entering into
the legal profession.

Legal Education Historical Background

The history of American law schools and the evolution of their current teaching
methodologies is traceable back mid-to late-1800s, an era that gave rise to an educational
paradigm shift (Stein, 1981). During that period, the legal community, including both
educators and practitioners, held conflicting opinions about the epistemological basis for
legal education. Some believed it should continue primarily as a trade skill, taught in the
traditional apprenticeship method while others argued for a new, rigorous scientific
method approach focused on academics and theory (1981). Up to this point, the
traditional grooming of trade law clerks patterned itself after apprentice models with a
novice intern learning from a master teacher. The focus of this system was on the
acquisition and application of legal skills rather than theoretical analysis (Hoffman, 2011;
Kirkpatrick 1987). This in-house practice served the industry well. It was flexible,
adapted easily to changing legal needs, and apprentice labor tasks directed to any number
of necessary functions. However, as the twentieth century approached, this age-old

system was about to change.



In 1870, Harvard University appointed Christopher Columbus Langdell as dean of
the law school. As a practicing attorney with no judicial experience, Langdell believed
that law professors should be proficient in teaching methods but did not necessarily need
to be experts in the application or interpretation of law. Langdell championed the belief
that the experience of learning the law was the uniting factor between teacher and student
(Stein, 1981), rather than experience working in legal offices or litigating cases. On this
premise, Langdell eagerly led the challenge for legal education reform and overhauled
Harvard’s law school to reflect a more elite curriculum that viewed legal analysis as a
scientific method (Hoffman, 2011). In order to accomplish his goal to reconstruct the
then prevailing educational paradigm of legal training, Langdell introduced a
revolutionary technique called black book case analysis, now more commonly known as
case-method. This technique utilizes a process of analysis and exploration to investigate
and discover legal concepts embedded in historical cases. Specifically, a professor
engages an individual student in a Socratic Method dialogue centered on a particular case
by posing a series of questions in the classroom (Dickinson, 2009). The case questions,
asked in a specific manner, use guided dialogue as stages through an analysis process of
discovering subjects within larger legal premises (2009). A well-framed case dialogue
should enable the student to comprehend, apply, and answer the “Socratic questioning” of
legal principles (Hoffman, 2011, p. 208). In other words, the one of main benefits from
case method analysis is that a student learns how to extract information based on the four
complex questions: (a) basic facts of the case (i.e., parties involved and situational
incident), (b) legal issue(s) in dispute, (¢) court holding (i.e., the rule of law applied to the

case) and, (d) legal rationale for court decision (i.e., explanation for the holding) (Garner,



1999). The professor’s role in the course of the dialogue is not to teach the law itself, but
to teach the student how to extract and determine issues that are relevant to a particular
point of law (Hoffman, 2011). This method also teaches students to think adversarially,
identify ambiguities, vagueness, or gaps in case evidence in order to exploit weaknesses,
and finally, frame an argument that supports the views of law they want the courts to
adopt (Slawson, 2000). Doubtless, case-method (e.g., Socratic Method) certainly teaches
analytical reasoning and but the principal beneficiary of this learning is the individual
student engaged in the dialogue. Other students, observers, may only benefit to the extent
they can follow and comprehend the logical reasoning pattern of the questioning
(Dickinson, 2009).

The impact of Langdell’s philosophy of legal education elevated a vocation
traditionally viewed as a trade skill to a more complex, sophisticated profession involved
in the examination of legal principles. This shift of legal education to a scientific method
of analysis eventually propelled the legal profession and its educators to equal status with
other educational philosophers.

Regardless of the popularity of this new revolutionary approach to legal
education, Langdell’s case-method analysis was not without its critics. Many legal
historians contend that early American legal education found itself caught in a political
war between educational reformists on one side and professionals concerned with status
level and content on the other (Cavazos, 2011). In the end, the 1870’s model of legal
education prevailed, the “case system was the inevitable accoutrement of the majority of
American law schools” (Hoffman, 2011, p. 230). The paradigm shift established Harvard

as one of the first universities that successfully transformed legal education and law



school curriculum that continues to be accepted across the academic community as the
standard formula for teaching legal science (2011).

Today, many legal educators continue to argue that case-method analysis is not
necessarily the best way to teach legal principles (Sheldon & Krieger, 2007). As proof,
they point to the knowledge gap in practical skills training that law schools have
struggled to bridge for almost 150 years. Educators assert that the case-method analysis is
counterproductive and “proceeds through the learning process backwards” (Slawson,
2000, p. 344), which requires students to read cases blindly. As a result, students begin
the learning process with no foundational knowledge of “what to look for” in the case,
and therefore absent of the legal principles from which to interpret the law (2000, p. 345).
Additionally, knowledge acquired on the heels of case-method analysis lacks the benefit
of reinforcement because theoretical analogy in the absence of application creates a
vacuum between theory and application (Fenwick, 2003). Further, some legal educators
believe that case-method analysis lends itself to pragmatism (i.e., essential criterion) or is
anti-conceptual because the case-method process “denies the validity of universals of any
kind--concepts or principles,” (Kirkpatrick, 1987, p. 5) In other words, case-method
analysis is a one-way thinking process that

mimics a read and repeat method of learning, which ignores the necessary skills for
decision-making and problem solving (1987). According to Slawson (2000), the
educational justification for teaching the case-method approach is simply that cases are
the law; therefore, students must learn how to extract the law from each case. This
learning structure focuses on the analysis before the basics of understanding is recognized

as to how the theoretical principles are to be applied. (Clancey, 1994).



History shows us that the concept of law represents a living and breathing
interpretation of legal principles. However, it appears that over time law schools have lost
the idea that they are to produce legal practitioners, not legal theorists (Cavazos, 2011),
nevertheless, this Socratic Method (i.e., case-method analysis) continues as the
foundation of legal education that has withstood numerous challenges for well over 100
years. In fact, law schools have done very little to adjust their mandatory curriculum and
its heavy emphasis on black book case-method analysis, regardless of ongoing criticisms
(Dickinson, 2009).

Current Issues with Legal Education

Today’s legal education, as an academic system, continues to face the challenge
of producing graduates who are practice-ready because law schools inherently seem to
have an “aversion to all things vocational” such as mandating practical skills training
(Segal, 2011, p. 3). According to Richard Neumann, Hofstra University Professor of
Law, legal education stands alone in its contempt for practicum training and continues to
offer irrelevant curriculum that emphasizes theory over usefulness (2011). In other
words, law schools have a propensity to heavily layer theoretical content and undervalue
practical skill courses within their mandatory curriculum (Fines, 2008). According to
Merritt (2008), the deficiency with most law schools, which consistently widens the
knowledge gap between the legal professions and education, is that legal educators have
little knowledge of the practical application regarding situated learning. Legal education
“assumes that law is different, so unique that it cannot benefit from techniques used to
teach math, chemistry, sociology, literature, medicine, or other subjects” ( 2007, p. 37).

Because law schools provide limited exposure to the practical aspects of the law,



graduates enter the workforce lacking the foundational skills essential for adjusting from
learner to practitioner (Sheldon & Krieger, 2007).

Defenders of legal education status quo argue that law schools are the wrong
training ground for such technical based learning. They maintain that countless niches
within the legal field and the time required for mastery of specialization content is best
realized in an apprenticeship role with an employer, on-the-job (Segal, 2011). According
to the MacCrate Report (1992), however, most lawyers believe their law school education
was inadequate and partially irrelevant to their needs as practice-ready lawyers entering
the legal industry (ABA, 1992). The rivalry between legal education, which contends that
law school is a place to teach students “how to think like a lawyer” (Cavazos, 2011, p. 8),
and the legal profession, which contends_that graduates are ill-prepared, has driven the
debate over law school reform since Langdell’s introduction of case-method analysis
(Hoffman, 2011).

The issue of practice-ready lawyers versus on-the-job training has created a
negative trickle effect throughout the legal industry overall, especially in an economic
climate where businesses are revamping their operational budgets to withstand a
fluctuating marketplace. According to Cavazos, “on-the-job training for new attorneys is
rapidly succumbing to economic realities,” and the current “marketplace mantra for new
attorneys is be prepared to hit the ground running” (2011, p. 2). An industry survey
conducted by American Lawyer, found that 47% of law firm clients have expressed major
concern over increased billing rates due to on-the-job training of new associates (Press,
2011). Clients are no longer willing to absorb the cost of training new associates who

enter the legal field lacking practice-ready skills (National Association of Legal



Providers, 2010). As an industry culture, the legal community tends to navigate toward a
stand-alone competitive playground. Training systems, such as mentoring and shadowing
programs (e.g., targeted hands-on-training), are available for entry level associates but,
client pushback, combined with today’s economic restlessness, have law firms walking a
fine line when evaluating training expenses (Sheldon & Krieger, 2007). Furthermore,
advancement to senior associate is a system pool of ambiguity with no direct paths. As a
result, new associates who possess the foundational practice skills and self-direction for
learning, decision-making and problem solving rise to the top naturally, leaving others

behind.

If law schools are to meet the current challenges of their profession, legal
educators must reevaluate traditional, theoretically-based, curricula to consider the value-
add related to practical skill courses (Kirkpatrick, 1987). If they should not, law schools
will continue to suffer a readiness deficit with their graduates, because the case-method
strategy for legal education is apparently failing to do the job of producing reliable
professionals with practice-ready skills for “effective and responsible participation in the
legal profession” (Katz, 2008, p. 913).

Predictors of Post-Graduate Performance

Legal educators have a difficult challenge in preparing students for the practice of
law. Graduates must serve clients both in terms of substantive advice on legal issues and
in the application of the law in legal practice. Law schools have an obligation to help
students acquire core foundational skills in multiple areas essential for success: written
and oral communication, research, critical and analytical thinking, as well as application-

based skills for the practice of law (Merritt, 2008).



The traditional law school curriculum is lecture-based and uses performance
norm-referenced grading to rank law students within their cohort and to measure
attainment of legal concepts, as opposed to competency evaluation (Craver, 2000). Some
critics of the system feel this educational structure undermines an effective learning
environment in that it “militates against a cooperative learning environment” (Dickinson,
2009, p. 108). In other words, cohort ranking within law schools incites unnecessary and
negative competition in a program designed to prepare individuals to serve justice
(Sheldon & Krieger, 2007).

In recent years, some legal educators have started to grasp a deeper understanding
of adult learning theories and now place higher priority on competence by embracing the
fundamental concepts of situated learning (Fines, 2008). Competence-based learning
values how an individual is responding to knowledge accrued and retained, as opposed to
the traditional method of score-performance, which focuses on knowledge obtained
quickly for an exam and, more often than not, subsequently forgotten (Christensen,
2009b). Studies conducted by Professors Sean Courtney, from Alverno College, and
Cheri Maben-Crouch, representing Buena Vista University (1996) found that by
combining grade performance curriculum with competency skills application inside the
construct of a natural learning environment, students are more likely to absorb new
knowledge, creating authentic learning because “students begin to exercise professional
judgment” (Srikantiah & Koh, 2010, p. 473). According to leading psychologist Carol
Dweck, strong correlations exist between teaching methods of how and why students
learn. Dweck suggests that the most successful individuals “love learning” (Glenn, 2010,

p. 5), and, if properly guided, learn self-direction to “persist in the face of obstacles”



10

(Dweck & Leggett, 1988, p. 256). A study by Seattle University law professor Anne
Enquist (2008) discovered that the most successful students developed different
techniques for making the material their own, adapting a personal learning style for
tackling complex assignments. When the shared action of learning exists between the
professor and student, the student becomes responsible for his own education (Shultz &
Zedeck, 2011).

According to Clancey (1997), educators who understand cognitive learning styles
understand “...a different view of how people use tools and what kinds of tools would be
helpful” (p. 23) within the learning process. Mastery- oriented individuals tend to view
learning as something valuable and meaningful within itself, as compared to the
performance oriented individuals who tend to focus mostly on mastering the task instead
of the perceptual system of understanding (Christensen, 2009b). An empirical study
examining law students and practical skill courses (e.g., legal clinics and internship field
placements) found that many successful law students were mastery-oriented and
embraced difficult coursework as an ongoing opportunity to learn new things. Generally
speaking, they are more concerned with the direction of their own progress than with
others around them (Christensen, 2009b; Dweck & Leggett, 1988). By comparison, less
successful law students tended to be performance-oriented and viewed difficult
coursework as an obstacle, or task challenge (Enquist, 2008). Research suggests that
performance-oriented students tend to possess more eidetic abilities resulting in higher
LSAT (Law School Admissions Test) entrance scores on the standardized test. A 2008
study found that students who score high on the LSAT have an advantage when testing

for state bar examinations because much like the LSAT, the bar exam requires similar
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cognitive skills for standardized testing (Rush, 2008). Although research draws empirical
evidence connecting high LSAT scores and increased state bar examination passing rates,
performance on the LSAT alone is not always the strongest predictor for post-graduate
performance (Christensen, 2009a).

Further research conducted by Christensen (2009a) found a correlation between
student grades in practical skill courses and academic success, more so than
undergraduate grade point average (UGPA) or law school admissions test (LSAT) scores
(Sullivan, Colby, Wegner, Bond, & Shulman, 2007). Practical skill courses provide the
foundational map for organizing descriptions (e.g., principles of law), experiences, and
concepts that are the basis for knowledge-in-use (Clancey, 1995). By contrast, an earlier
study conducted by Charlie Craver (2000), a law professor from George Washington
University, had found little correlation between students’ overall performances based
upon law school GPA. He also had found that a student’s ability to achieve beneficial
results in practical skill courses outweighed achieved benefits found in traditional lecture
style courses (2000). Craver’s research suggests that law students who routinely
participate in practical skill courses may not always achieve higher grades than their
peers (e.g., class ranking), but are more likely to have mastery-oriented cognitive abilities
and therefore display stronger interpersonal communication skills (Christensen, 2009a;
Craver, 2000). Craver’s (2000) research also found little correlation between performance
goal-oriented attributes and year-end class ranking (Christensen, 2009b). Craver contends
that performance in practical skill courses is a more “reliable predictor of future success”
than performance-based courses, as with traditional case-method learning (Craver, 2000,

p. 389) because of the required cognitive learning process.
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Students exposed to experts and peer-learners at different stages of skill
development sustain the structure of knowledge-in-use that becomes the scaffolding
matrix for the building blocks of practical knowledge (Lave & Wenger, 1991; Wein,
1995). Vanderbilt Law Professor Frank Bloch (1982), contends that situated learning
connects the classroom theoretical material to the application of practice by teaching law
students to learn what lawyers do and thus cultivates a deeper understanding of legal
principles (Srikantiah & Koh, 2010).

Theoretical Framework

The concepts of practical knowledge and situated learning applied through
communities of practice derive from social constructionist epistemology. The
constructionist theory contends that when a student participates in critical thinking “a
proper prescription solution can be matched with a given diagnoses” (Ertmer & Newby,
1993, p. 51); therefore, naturally leading to new knowledge for problem solving.
According to Wein (1995), the combination formula of testing ideas and approaches
using prior knowledge, and experiences as well as practical knowledge creates the
intellectual construct to advance adult development required for self-direction (Courtney
& Maben-Crouch, 1996). Nonaka and Takeuchi (1997) identify practical knowledge as
both tacit and explicit. Tacit knowledge is based on personal experience of specific
context that is difficult to formulate. Explicit knowledge does not depend on specific
context and is readily transferrable to the learner. Nonaka and Takeuchi’s research
suggest, “tacit and explicit knowledge are complementary” to each other and created by
“converting one into another” (Prim & Cunha, 2006 p. 2). The epistemology of practical

knowledge relates to the promotion of educational achievement through directed
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experiences (Schon, 1987), much like situated learning. According to Schoén, practical
knowledge represents self-reflection of one’s own experiences connected by the
development of knowledge and practice of application (1987). Wein (1995), classifies
practical knowledge instruction as “encompassing all a teacher does in her
setting...includes all that the teacher brings of herself to the moment of teaching —
beliefs, attitudes, feelings, reflection, gestures, temperament and personal history”
(p. 12). Lave and Wenger support this idea of practical knowledge and propose that
increased levels of participation in a “sociocultural community,” promotes the “learning
process” to become a professional, as with communities of practice (Lave & Wenger,
1991, p. 52). Henning (1998) contends that adults learn more if what they are learning
applies to everyday living. Learning in this sense is a matter of creating meaning from
experiences that “occurs in the context of everyday” real activities (p. 146). Knowles’
theories on adult education are similar to those of Paolo Freire and Jack Mezirow, who
interpret adult learning as critical theory, based on an adult’s capacity to learn through
critical scrutiny, using a learner’s cultural values, assumptions, and beliefs within the
learning experience. Freire and Mezirow both advocate the critical method of adult
learning because they believe it guides the learner to question societal norms they may
have assimilated unconsciously (Bransford, Brown, & Cocking 2000; Wein, 1995). This
empowers the learner to think and act in opposition to the dominant culture, thus
expanding the learner’s cognitive abilities.

A less radical, yet similar, theorist is John Dewey (1938), considered by some as
the father of modern education. Dewey’s philosophy of adult education focused on the

extension of life skills as a general function of education with respect to direction,
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control, or guidance. Dewey distinguished between traditional and new education. In the
traditional model of education, “the subject-matter of education consists of bodies of
information and of skills that have been worked out in the past; therefore, the chief
business of the school is to transmit them to the new generation” (1938, p. 2). The
traditional model is teacher driven rather than learner centered, such that knowledge and
skills are commodities delivered by the teacher to the student. In contrast, Dewey defined
new education by an underlying philosophy: “there is an intimate and necessary relation
between the processes of actual experience and education” (p. 7). Dewey believed
knowledge of the past is not the end of education; instead, it is a means for new
knowledge (1938).

If law schools are to prepare graduates to be practice-ready beyond theoretical
content, the curriculum design must “supplement the dissection of the intricacies of court
decisions” for practical skills application. The use of legal communities of practice,
taught through the lens of situated learning, can facilitate this process (Quigley 1995).
The research model designed for this study lies within the basis of the theoretical lens
situated learning as conducted within the framework of communities of practice (e.g.,
practical skill courses of legal clinics and field internship placements).

Problem Statement

Situated learning combines theoretical concepts and legal principles in an
application-based environment through communities of practice that eventually transform
the student’s identity into professional readiness. The concepts of practical knowledge
and situated learning applied through communities of practice derive from social

constructionist epistemology. Law school curriculum gives casual attention to teaching
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legal knowledge on a practical skills level in the complexity of the actual practice of law
(Fines, 2008). Because most law school curriculum is based on theoretical content,
students lack the fundamental components required for practice-ready skills; therefore,
students are graduating ill-prepared as they enter the legal industry. Situated learning
environments, as with practical skill courses, such as legal clinics, field placement
internships and trial skills, enable students to build a scaffolding knowledge bank while
interacting within communities in practice. The knowledge acquired through a meaning-
making experience provided in situated learning is applicable to future situations for
decision-making and problem solving as compared to explicit knowledge gain through
teaching traditional case-method analysis (Slawson, 2000). The scant empirical evidence
found in the literature concerning law school curricula and situated learning and its
impact on post-graduate performance, other than its association to UGPA and LSAT
entrance scores, drives the research premise of how law schools are preparing students to
become practice-ready upon graduation. What is needed, which this study is attempting
to achieve, is the further understanding of what additional factors, besides entrance scores
(e.g., UGPA and LSAT) contribute to post-graduate performance as related to passing the
state bar examination and employment rates.
Significance of the Study

Over the two past decades theorists have concluded that situated learning plays an
unique role in education and development of new knowledge (DiFrancesco, 2011), and
that students learn better and retain more knowledge when they are able to connect an
experience to a meaning-making learning situation. Learning within a social structure, as

with practical skill courses, will be studied through the lens of situated learning. This
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study will use situated learning theory to understand how practical skills context-based
learning influences law school post-graduate performance. A better understanding of
situated learning and its components will contribute to the law school need of producing
graduates who are practice-ready as they enter the workforce to meet the strenuous
challenges of the legal industry.

Purpose of the Study

This study seeks to explore the effect of practical skill courses within the social
construct of situated learning and their potential impact on post-graduate performance.
Practical skill courses in legal education represent a feature of the law school curriculum
that continuously develops its learning objectives, by subject matter and activities, as part
of the practical knowledge creating a meaning-making experience. The specific
components of teaching practical skill courses can be complex, depending mostly on the
subject matter. The impact on post-graduate performance currently unmeasured by legal
education substantiates the need for researching this phenomenon and therefore is
relevant to society (Cavazos, 2011).

The primary goals of this study are: first, to identify whether there are statistically
significant and practically important associations between post-graduate performance as
measured by passing the state bar examination and employment rates; and second, to
investigate any explanatory effects that may serve as predictors of successful post-

graduation performance of passing the state bar examination and employment rates.
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Research Questions

1. Does a statistically significant relationship exist indicating that situated learning
exerts a positive influence on post-graduate performance as measured by employment
rates and passing the state bar examination?

Ho.  Astatistically significant relationship does not exist indicating that situated
learning exerts a positive influence on post-graduate performance as measured by
employment rates and passing the state bar examination.

2. Does a statistically significant relationship exist indicating that law school
acceptance scores exert a positive influence on post-graduate performance as measured
by employment rates and passing the state bar examination?

Ho.  Astatistically significant relationship does not exist indicating that law school
acceptance scores exert a positive influence on post-graduate performance as measured
by employment rates and passing the state bar examination.

3. Does a statistical effect exist such that situated learning effectively predicts
successful post-graduate performance as measured by employment rates and passing the
state bar examination?

Ho. A statistical effect exist does not exist indicating that situated learning can
effectively predict successful post-graduate performance as measured by employment
rates and passing the state bar examination.

4. Does a statistical effect exist such that law school acceptance scores can
effectively predict successful post-graduate performance as measured by employment

rates and passing the state bar examination?
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Ho.  Astatistical effect does not exist indicating that law school acceptance scores can
effectively predict successful post-graduate performance as measured by employment
rates and passing the state bar examination.

Terms and Definitions

The variables and terms relevant to this study are defined as follow:

1. Andragogy. The learner brings a larger quality of experiences to the learning
process, is mostly self-directed, and takes a greater responsibility for his/her own learning
in conjunction with communities of practices (Wilson & Hayes, 2000).

2. Attrition Rate. A gradual reduction in work force without firing of personnel, as
when employees resign or retire.

3. Case-Method. A technique that utilizes a process of analysis and exploration to
investigate and discover legal concepts embedded in historical cases. Specifically, a
professor engages an individual student in a Socratic Method dialogue centered on a
particular case by posing a series of questions in the classroom. The case questions, asked
in a specific manner, use guided dialogue as stages through an analysis process of
discovering subjects within larger legal premises (Slawson, 2000).

4. Cognitive Processing. The cognitive process (e.g., right and left-brain learning
hemispheres), affecting the way an individual thinks and processes information for
operational remembering and creation of new and practical knowledge for application of
decision-making and problem solving (Henning, 1998).

5. Communities of Practice. Communities of practice are formed by people who
engage in a process of collective learning in a shared domain of human endeavor: a

network of individuals exploring novel techniques, shared learning and knowledge
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growth to enable the learner to move from student to professional (Lave & Wenger,
1991).

6. Cravath Swaine & Moore Model. The post-World War 11 business philosophy
used by law firms was created by Paul Cravath prior to World War 1. This was a hiring
philosophy that placed greater emphasis on educational credentials, such as membership
in Phi Beta Kappa, when hiring associates as an attempt to establish leverage in the
marketplace and to distinguish legal services above and beyond those who were
considered competitors (LaPiana, 1998).

7. Elite Law School. Relating to vy League educational institution such as, Brown,
Columbia, Cornell, Dartmouth, Harvard, Princeton, the University of Pennsylvania, and
Yale.

8. Field Placements (Internships). A type of student class (e.g., practical skill
course) in which the student receives academic credit for part-time legal work for non-
profits and government agencies under the supervision of an attorney or judge. Field
placement internship credits are normally applied toward law school residency in the
semester when the placement is taken (ABA, 2012).

9. Law School Admission Test [LSAT]. An exam designed to measure skills
considered essential for success in law school and comprised of five sections covering (a)
reading comprehension, (b) two sections on logical reasoning, (c) a pre-test section, and
(d) analytical reasoning, to measure cognitive abilities of academic aptitude (American
Bar Association and Law School Admission Council, 2012).

10. Law School Faculty. The type of faculty that law schools consider as principal

instructors, as listed by individual academic institutions. Some faculty may have
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practiced law in the fields in which they now teach, been judges, or may have served as
judicial clerks before beginning their teaching careers (ABA, 2012).

11. Legal Clinic Courses. A type of student class (e.g., practical skill course) that
include includes course surrounding legal skills training, work experience with real
clients, and an introduction to the ethics of the legal profession (ABA, 2012).

12. Pedagogy. The learner has little life experience and is dependent upon the
instructor/teacher for all learning and instruction relating to the education process. The
instructor/teacher evaluates the learner’s progress and assumes the main role for what is
taught and how the learning is assimilated (Wilson & Hayes, 2000).

13.  Situated Learning. An educational methodology that utilize cooperative and
participatory teaching techniques to stimulate interactions for learning and development
(Henning, 1998). For the purposes of this study, situated learning examples are legal
courses that relate to trial skills, legal clinics, and field internship placements as defined
in this section.

14.  State Bar Licensing Exam. The minimum passing scores (cut scores) are set by
individual states to ensure the minimal competence of persons admitted to the practice of
law.

15. Student Selectivity. The median LSAT and UGPA score of entering students as
related to admission.

16. Undergraduate Grade Point Average (UGPA). Pre-law school grades that are a

cumulative calculation of undergraduate scoring.
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Summary

When examining practical skill courses and knowledge transfer, the research
suggests that skill courses lead to higher conceptual understanding of practical
knowledge for applying legal principles because the course design utilizes situated
learning as the framework inside communities of practice. In addition, situational
learning enables students to absorb practical knowledge (i.e., knowledge-in-use) from the
meaning-making experience. It adopts an activity-based curriculum that focuses the
student on legal decision-making and problem solving for practical application. Situated
learning incorporates collaborative team learning along with individual responsibility for
assignments and involves cognitive exercises for processing of information, facts and
principles. Practical skill courses combine case-method analysis with logical reasoning
for effective practical decision-making and problem solving skills (Moens, 2007).
Additionally, situated learning fosters mastery-oriented skills because the main objective
is to teach students how to apply legal concepts to the actual practice of the law (2007)
bringing abstract notions of the law to life, which is the nexus of legal training for

practice-ready graduates entering the legal industry (Quigley,1995).



CHAPTER 2

LITERATURE REVIEW

It should be the role of the universities to constantly explore the possibilities of improving
the rule of law, of constantly studying the extension of the rule of law, and to constantly
study the principles of law to uphold the justice system.

Robert Henle, President of Georgetown University, 1972

Prior to meeting the goals of this study, a cogent review of literature is essential.
Specifically, the empirical and conceptual literature of situated learning as related to legal
education and post-graduate performance are reviewed (DiFrancesco, 2011) in order to
provide the requisite foundation to examine the stated research problem, guide the model
design, and answer the hypotheses questions. Besides the main theoretical premise of
situated learning, which centers on the social framework of communities of practice
(Lave & Wenger, 1991), related legal education theories of cognitive apprentice,
practice-ready instruction, and authentic learning (DiFrancesco, 2011) are also covered.
These theories all derive from the foundational paradigm of social constructivism, which
is also reviewed.

In order to place the theoretical premise of learning in an association context to
post-graduate performance, a brief overview of law school admissions and standardized

testing requirements is provided.
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This is followed by a focused review of post-graduate performance specific to
employment and passing of the state bar. Finally, the structure and rationale of practice-
ready graduates is discussed. The rivalry between legal education, which contends that
law school is a place to teach students “how to think like a lawyer” (Cavazos, 2011, p. 8)
and the legal profession, which contends that graduates are ill-prepared, has driven the
debate over law school reform since Langdell’s introduction of case-method analysis
(Kirkpatrick, 1987). Research suggests that performance-oriented students tend to
possess more eidetic abilities resulting in higher LSAT (Law School Admissions Test)
entrance scores on the standardized test. A 2008 study found that students who score
higher on the LSAT have an advantage when testing for state bar examinations because
much like the LSAT, the bar exam requires similar cognitive skills as those required for
standardized testing (Rush, 2008). Although research supports empirical evidence
connecting high LSAT scores to increased state bar examination passing rates, 1Q alone
is not always the strongest predictor for post-graduate performance (Christensen, 2009a).
While evidence supports the predictive value of the LSAT as related to state bar
examination scores, critics argue the relationship is primarily driven by the test
measuring similar cognitive abilities. The cognitive abilities in question involve the
ability to identify patterns and apply logical reasoning to analyze legal issues. However,
neither standardized test measures the ability to move from theory to practical application
of knowledge in negotiation competencies, interpersonal communication skills, decision-
making or creative problem solving for “ensuring minimum competence among licensed
attorneys” (Hunt, 1996, p. 762). Overall, the research literature identifies a narrow range

of predictors utilized by the LSAT and state bar examinations to measure analytical
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cognitive abilities, while no attempt is made to evaluate more creative factors associated
with post-graduate effectiveness or practice-ready competency skills (Pinder,1998; Suto,
Norton, & Reese, 2010).

Law School Admission Test (LSAT)

The development and implementation of a standardized admission test for law
school admission was merely one of the tidal waves affecting legal educational, societal,
cultural, and economic changes resulting from World War I1. Following the end of the
War, institutions of higher education across the country were faced with soaring
applications and antiquated admissions procedures. The result was that institutions failed
to cope because of unprecedented and unanticipated levels of demand. In response,
several elite law schools in 1945, led by Columbia, Harvard and Yale, in cooperation
with the College Entrance Examination Board, worked to develop a standardized test,
used in conjunction with other admissions criteria, to improve the efficacy and efficiency
of the admissions and selection process (LaPiana, 1998)

To refine academic admission procedures, law school administrators wanted a
tool that would accomplish three main objectives: a) minimize discrepancies in the
interpretation of undergraduate records, b) estimate academic success over legal aptitude
(therefore, the aptitude test matrix needed to support predictions of first-year grades
rather than future certainty of passing a licensing exam) and, c) serve as a main catalysis
for admission requirements (1998). In 1948 the academic tool for applicant selection
became the Law School Admission Test (LSAT). Implementation of the LSAT
fundamentally realigned law school admission’s criteria specifically because of its ability

to perform as a comparative screening and leveling device that mediates applicants’
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backgrounds and university grading systems (Rush, 2008). The LSAT is comprised of
five sections covering (a) reading comprehension, (b) two sections on logical reasoning,
(c) a pre-test section, and (d) analytical reasoning, to measure cognitive abilities of
academic aptitude (ABA-LSAC, 2012). Although the original intent of the LSAT was to
evaluate academic aptitude relating to first-year grades many within the legal education
system also view LSAT scores as valid predictors for one’s future ability to pass the bar
examination.

Recently, a three-year study was conducted by the Law School Admission
Council (LSAC) as part of an ongoing task to (a) measure the validity and reliability of
the exam (i.e., LSAT exam), and (b) ensure the fairness and appropriateness of using the
LSAT and undergraduate grade point average (UGPA) as combined equalizers for law
school admissions. Their report concludes the LSAT “compares very favorably with
admission tests used in other graduate and professional fields of study” (LSAC, 2012, p.
10). This is in concert with earlier studies conducted by Suto, Norton, and Reese (2010)
that support LSAT results as accurate predictors of first-year grade performance and
maintain the combination of the LSAT and UGPA precludes any concerns of unfairness
connected to the standardized test.

According to LaPiana (1998), the established evidence of reliability of the LSAT
and UGPA as firm predictors of first-year grades mainly stem from the fact that most
first-year law school curricula are similar. This unofficial conformity during the first-year
enhances the predictive efficacy of the LSAT and UGPA (Rush, 2008). The evidence for
the predictive of the LSAT and UGPA resides in the fact that the cognitive abilities

measured by the LSAT are the same ones that tend to produce satisfactory performance
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on first-year curriculum-based examinations. Therefore, the high correlation between the
LSAT and first-year performance should not be surprising (LaPiana, 1998; Rush, 2008).
As students move into the third year of law school, when the curriculum shifts from
logical reasoning to theoretical content, the predictive ability of the LSAT deteriorates.
Measuring the aptitude to grasp complex theoretical concepts exceeds the design and
evaluative ability of the LSAT (Shultz & Zedeck, 2011). As we move beyond law school
to investigate the correlation between the LSAT and performance on state bar exams an
interesting disparity emerges. While evidence supports the predictive value of the LSAT
as related to state bar examination scores, critics argue the statistical relationship is
manifested by the tests measuring similar cognitive abilities. These measures include the
ability to identify patterns and apply logical reasoning to analyze legal issues. Further,
neither standardized test measures the ability to move from theory to practical application
of knowledge in negotiation competencies, interpersonal communication skills, decision-
making or creative problem solving (2011). According to Pinder (1998), the overall
research literature indicates a narrow range of predictors utilized by the LSAT and state
bar examination to measure analytical cognitive abilities while no attempt is made to
evaluate more creative factors associated with post-graduate effectiveness or practice-
ready competency skills (Suto, Norton, & Reese, 2010).

The original purpose of the LSAT was simply to develop a supplemental tool to
assist in the admissions process, not to predict or measure post-graduate performance
(LaPiana, 1998). Nonetheless, with the passage of time, and the fact that positive

statistical relationships (i.e. correlations) often exist between the LSAT and standardized



27

state bar examinations, it is not uncommon for many in the legal academic community to
view the LSAT as a valid indicator of post-graduate performance (Rush, 2008).
Post-Graduate State Bar Licensing Examination

In order to practice law in the United States a person must be licensed and
admitted to a state bar agency with jurisdiction to practice law. All U.S. state courts
require applicants to pass a written bar examination. According to Standards for
Educational and Psychological Testing (1999), the state bar examination qualifies to
draw the line between the law student and the professional attorney (ABA, 2012; Rush,
2008). Its primary goal is to ensure a minimum competence level for individuals licensed
to practice law (Rosin, 2008). As such, the bar exam stands as the final hurdle that
determines the employability of law school graduates.

Research conducted by the California State Bar (2012) analyzed national and state
bar passage rates from 2005 to 2010 and found the overall average passage rate stood at
an astonishing 67.5% during that period. A study conducted by the National Conference
of Bar Examiners (2012), discovered that between 1997 and 2006 the overall state bar
passage rate of first time test takers decreased by 1%, moving from 79% to 78%. During
the same period, the passage rate for first time and repeat test takers combined, fluctuated
even more, decreasing from 70% to 67 % (Rush, 2008). Statistics for individual states
often reveal an even higher degree of volatility and variation in success rates. For
instance, the average passage rate for New York reached an all-time high of 90% in 2008.
Yet, in 2002, 2003, and 2005, the passage rate for the state was a much lower 76%

(Adcock, 2010).



28

Of course, a number of factors may contribute to these fluctuations. Some argue
that fluctuations may be a reflection of an unstable economy. While some law schools
require mandatory bar courses for second and third year students, other schools merely
offer bar exam prep-courses as part of their general curriculum (Rush, 2008). As a result,
even though the bar exam subject matter is openly advertised to applicants and rarely
changes, many law graduates feel ill prepared and frequently enroll in custom tailored bar
examination review courses. The largest commercial provider of bar preparation review
courses, BarBri, (the result of a 1967 merger between San Francisco based Bay Area
Review and Chicago-based Bar Review Institute) saw a 3% decrease in subscriptions in
2009 (Adcock, 2010). Given the insecure job market, and a higher than normal level of
anxiety among students, according to Steven Rubin, Regional Senior Vice-President for
BarBri, the $3,150 enrollment fee may have been beyond the financial wherewithal for
some students (2010).

Another potentially significant contributor to highly fluctuating passage rates may
be the way in which law schools report bar examination results to the ABA. In
accordance with ABA accreditation regulations, law schools are-required to report only
70% of their students taking the bar for the first time (ABA, 2012). This leaves a
significant 30% of first time test takers unaccounted for in the tracking system.
Obviously, the distribution of high and low scores within the 70% of reported results
could account for some of the variation in passage rates from year to year.

Critics of the current legal education system also point to law school curricula as
the source for low levels of success on the bar exam. Additionally, they blame the ABA

for overly permissive guidelines that produce an educational system lacking in content



29

relevant to the bar examination. ABA standard 301(a) directed towards curriculum,
merely states that a “law school shall maintain an education program that prepares its
students for admission to the bar and responsible participation in the profession” (ABA
2012, p. 18). The ABA does not mandate specific legal content directly linked to subject
areas tested on state bar examinations. As a result, much of the curricula past the first
year of law school does not adequately reflect the topics tested on the state bar
examination (Rush, 2008).

Opponents of the bar examination itself maintain that it does not, and cannot,
evaluate competency to practice law. As a standardized instrument, critics contend the
design of the exam is more of an assessment tool measuring specific acquisition of legal
knowledge rather than legal competency to practice law. Stated more bluntly, they argue
it is “simply a memory test” of legal rules, facts, and principles (Hunt, 1996, p. 765).
They characterize it as “nothing more than an achievement test” that is completely
irrelevant for assessing the practice readiness that potential employers are focused on
(Hunt, 1996, p. 765). Clearly, to be a “legitimate test of minimum practice-ready
competency,” the “bar exam must be rooted in a reasonable definition of the very quality
it professes to measure” (p. 764). In other words, the state bar examination is
“indefensible, a psychometric anachronism, on the grounds that it assuredly fails to
satisfy the minimum requirements of test validity” (p. 765). In defense of their stance
regarding standardized testing, the ABA admits that leading researchers have concluded
that “the bar examination does not assure competence in basic lawyering skills, although
it does test knowledge of the law and the ability to analyze legal problems” (p. 765). The

accounting requirements set forth by the ABA for accreditation have become the norm
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for the law school community of practice, even though many legal educational advocates
continue to appeal to the ABA for “a re-evaluation of the methods they employ” for legal
curriculum standards, reporting requirements, and assessment procedures for law schools
(Cavazos, 2011, p. 5).

In conclusion, even though state bar exams directly measure an individual
student’s ability to apply facts of law as to “ensure minimum competency” standard,
many critics of the system contend that law schools are ultimately responsible for
preparing students to be practice-ready, (i.e., novice) attorneys (Rosin, 2008, p. 67). In
response to the concerns about low bar examination scores and passage rates, law schools
admit the situation deserves scrutiny. Nonetheless; most ABA accredited schools remain
unconvinced that these outcomes are their responsibility, and see little or no reason to
change their culture. Exacerbating this position of no fault are faculty members who
resist what they see as interference with their teaching methods and dismiss testing of
practical ability to apply legal knowledge (Hunt, 1996; Rush, 2008).

Despite the critical implications of this condition for both law schools and their
graduates, few have within the legal education community has been willing to spearhead
an effective investigation into factors contributing to the success or failure of graduates
once they have left the academy (Kaufman, LaSalle-Ricci, Glass, & Arnkoff, 2007).
Post-Graduate Employment

The ultimate goal of every law school student is to walk across the stage to collect
a diploma on Friday, and report to work at a new job on Monday. When legal jobs were
plentiful in the marketplace, this was often possible, and therefore few paid serious

attention to the underlying unemployment rates of graduating law students. In modern
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times, the economic decline that has affected the U.S. labor market for the last five or six
years has made it difficult for many graduates from top tier law schools to find jobs in the
legal field (Bureau Of Labor, 2012). Graduates from lower-ranked schools face even
greater obstacles. Legal industry watchdog agencies, such College, Career and Law
(2012), continues to warn that high profile law firms remain influenced by the tier
ranking system and prefer candidates who graduate from elite schools because of the
reputation factor, which leads to skewing of hiring statistics and off-scale reporting
(2012).

Further aggravating a shrinking job pool over the past few decades, are law
schools and the ABA ignorance of balancing the numbers of graduates versus the
economics of marketplace sustainment. For example, between 1963 and 2012, the
number of ABA approved law schools increased from 135 to 204, representing slightly
more than a 50% increase (Rush, 2008). Obviously, the growth in the number of schools
also increased the number of graduates. Even now, law schools continue to admit
increasing numbers of students apparently disregarding past and present economic
restlessness and dramatically declining jobs within the legal profession (Rush, 2008;
Segal, 2011).

The American Bar Association (ABA) requires each law school to report annual
employment status for graduates. Unfortunately, the guidelines governing the reporting
process are not clear enough to avoid ambiguous interpretations on the part of law
schools as to what constitutes valid industry-related employment status. For example,
ABA regulations allow temporary positions and employment completely outside the legal

profession as valid numbers for law schools reporting successful job placement (ABA,
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2012). Additionally, similar ABA requirements for reporting state bar examination
statistics convolute the validity of post-graduate employment, because the ABA requires
law schools to report only 70% of first time bar exam test takers, which by default alters
employment status rates as compared to employment of those passing the bar.

In demonstrating compliance under sections (1) (a) and (b), the school must report
bar passage results from as many jurisdictions as necessary to account for at least 70% of
its graduates each year, starting with the jurisdiction in which the highest number of
graduates took the bar exam and proceeding in descending order of frequency (ABA,
2012). Furthermore, because the ABA definition of employment status has varying
categories and definitions, law schools can avoid direct clarification of reported statistics
(2012). Lately in the face of dwindling opportunities for legal jobs, growing numbers of
recent graduates have raised their voices in protest. They question the rosy picture of
future prospects that influenced their choice to enter law school, suspect employment
statistics have been candy-coated, and question job placement reporting practices. These
factors combine to produce a set of false pretenses that creates high expectations that
many graduates never realize (Bureau of Labor Statistics, 2012; National Association of
Legal Providers (NALP, 2011)

The National Association of Legal Providers and the Foundation for Law Career
Research and Education conducted a two-year study on new associate attrition between
2002 and 2004. During this period, they found the national average for entry-level
associates departing within two years of initial employment was 15%, but when the
measurement extended to include the first four years of employment, the number of

departures jumped to 62% (NALP, 2005). Furthermore, the report also discovered that
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100% of entry-level minority female associates left their employment within five years.
As compared to entry-level minority males, whose attrition rate for the first five years
was 82%. In 2008, the national average attrition rate for entry-level associates, those
working at a private law firm five years or less was 79%, as compared with 60% in 2000
(NALP, 2009). According to the latest national figures compiled by the Bureau of Labor
Statistics (2012), lawyers hold about 728,200 jobs (i.e., 51%) in the United States with
approximately 22% of lawyers being self-employed as solo practitioners. Since 2008, the
legal industry has seen roughly 15,000 attorneys and legal-staff jobs at law firms of all
sizes vanish (Segal, 2011). Many of those reductions, of course, resulted in associate
layoffs; furthermore, this significant reduction in positions has also affected the number
of law firm partners and resulted in recruitment programs being scaled back or eliminated
(NALP, 2011).

Figures released in 2011 by NALP indicated that the overall employment rate
(any type of job, full-time, part-time or temporary) for the 2010 graduating class was
87.6%. This represents the lowest employment rate since 1996, when job placement for
graduates stood at 87.4% (NALP, 2010). The NALP report also stated that the
employment profile for the 2010 class “marks the interruption of employment patterns
that have been undisturbed for decades” (NALP, 2010, p. 1) when employment rates for
new associates typically ranged between 89% - 90.1%. The outstanding exception during
this period was 2007 when the rate hit an all-time high of 90.5% (NALP, 2010).

Even though the legal industry may be facing the same kind of tectonic shift that
crushed the U.S. steel industry decades ago, with employment rates for lawyers plunging,

law schools do not seem to be scaling back on student enrollment. According to numbers
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reported by The Wall Street Journal (Lee, 2011), close to 43,000 J.D.’s were granted in
2009, representing an 11% increase over the decade. This apparent mismatch between
student expectations and the likelihood of post-graduate employment may be early
signals of tsunami-like changes yet to come that will impact law firms, recruiting
strategies, and perhaps most importantly, the educational methods law schools will use to
produce practice-ready novice attorneys.

Constructivism

Situated learning combines theoretical concepts and legal principles in an
application-based environment through communities of practice that eventually transform
the student’s identity into professional readiness. The concepts of practical knowledge
and situated learning applied through communities of practice derive from social
constructionist epistemology. The research model designed for this study lies within the
basis of the theoretical lens situated learning as conducted within the framework of social
constructivism (Ertmer & Newby, 1993).

The foundational principle of constructivism is that learners play a pivotal role in
constructing their own knowledge (1993). As such, ways of knowing are perforce
contextual, individualized, and influenced by previous experiences (Mackeracher, 2010).
Constructivism further posits that learners contribute to their own reality of knowledge
transfer through a personal process of self-reflection that enables them to anchor new
knowledge within the present situation and the context of previously known experiences
(Difrancisco, 2011). The central theme of social constructivism understands that learning
is a collaborative process between the community and the individual that enables the

learner to construct knowledge through a series of social processes (Ertmer & Newby,
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1993; Henning, 1998). Within the legal context, the process of translating legal theory to
practical application of the law defines the learning process. This process constructs a
foundational understanding of the law that results in an authentic meaning-making
experience (Clancey, 1994; Merritt, 2008). In other words, the social construct is
considered a mediated process (Merritt, 2008) that connects the premise of prior
knowledge resulting in cognitive development. As suggested by Clancey (1995),
collaborative tools allow the social constructivist the opportunity of scaffolding
instructional activities that enhance the individual’s concept of new knowledge being
learned (Henning, 1998; Jonassen, 1994).

Two main pioneers of constructivist social learning theory are Jean Piaget (1896-
1980) and Lev Vygotsky (1896-1934). Both made significant contributions to the
epistemology of constructivism, reasoning that learning is continuous as individuals
adapt to ongoing changes in their environments and that knowledge is transferred directly
from one individual to another through its active use or application. The primary
distinction between these two philosophers relates to the catalyst that triggers the learning
process. Piaget believed that the stimulus of learning is primarily rooted in the needs of
the individual, while Vygotsky placed more emphasis on social needs and communities
of practice (Fenwick, 2003). This constructivist social learning theory is particularity
relevant to the field of legal education. By way of illustration, one might argue that the
traditional case-method of teaching law is a style of learning that focuses on the learning
needs of the individual. On the other hand, practical skill courses reflect an approach to

learning grounded in the social needs of communities of practice.
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Situated Learning

Beginning with that critical need, situated learning progresses through a series of
problem-based activities that provide opportunities for cognitive development,
facilitating interpretation and integration of both new and prior knowledge. According to
Giles (1991), situational learning can develop deductive reasoning and problem-solving
skills only when it establishes firm connections between past experience and the current
environment. This process of making connections between old and new generates a
cognitive map that enables the learner to apply new knowledge. With regard to the field
of legal education, providing students with opportunities to engage actively in the process
of problem identification and solution development strengthens the process of learning.
In turn, this hands-on approach, or apprentice-like opportunities to practice, enhances the
prospect of future success in dealing with legal dilemmas and challenges. Lave and
Wenger (1991) propose that providing ample opportunities to participate in a
“sociocultural community of practice” (e.g., situated learning), promotes the “learning
process” to become a professional” (p. 52). This type of environment develops higher-
order thinking skills rather than the simple accumulation of facts, independent from the
learner’s real life (Choi & Hannafin, 1995). This focus on complex, realistic problem-
orientated activities encourages the learner to think critically and apply knowledge on
expanded cognitive levels (Young, 1993). Further, situated learning facilitates “thought
and action in a specific place and time” (Lave & Wenger, 1991 p. 32) by involving other
learners in the process, using cooperative and participatory teaching and stimulating
interactions and dialogue. The construction of situated learning is more dependent on

practical experience than traditional instructor-led courses (Wein, 1995). Proponents of
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situated learning claim that knowledge is more than a set of descriptions or a collection of
facts and rules (Clancey, 1995). Mackeracher (2010) supports the theory of apprentice
cognition (i.e., authentic learning) and that learning constructs facilitate the progression
from conceptualizing the legal theory to the application-in-us of practical knowledge.
Within the law school environment, practical skill courses like legal clinics, field
internships, and trial skills incorporate the principles of situated learning by not only
allowing students to reflect on or draw implications from past experiences, but by
simultaneously immersing them in real world (i.e., authentic learning) legal experiences
(Fines, 2008).

Lave and Wenger (1991) further contend that successful acquisition of new
knowledge and the ability to use or apply practical knowledge is best accomplished when
the learning environment reflects a hybrid method of social interaction and individual
reflection. This approach to learning, which uses an academic cohort to emulate
communities of practice, is particularly relevant to adult learning because it
simultaneously encourages self-directed learning while providing social support to
minimize fears and insecurities as learners jointly engage the process of new identity
formation. Of course, the desired evolution of identity that law schools hope to achieve is
to move the individual from learner to professional. This progressive development is best
achieved by the extensive use of adult student centered theory (e.g., situational learning)
combined with traditional teacher centered instruction (e.g., case method analysis). The
key to successful implementation and use of communities of practice depend on

maintaining a sensitive balance between the use of teaching methods that involve direct
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instruction and supervision as well as undirected assignments that require students to
develop solutions independently (Clancey, 1995; Dewey, 1938).

Lave and Wenger’s research (1991) on communities of practice is directly
applicable to legal education especially in the areas of trial skills, legal clinics, and
internships, which have been part of legal education since the mid-1960’s, but not fully
integrated as mandatory instructional courses (Kirkpatrick, 1987). Michael Eraut (2004)
and Donald Schon (1987), leaders in researching workplace learning, share the view that,
although characteristics of situated learning are of practical importance to professional
education, educators must avoid total reliance on it; arguing for balance between the
provision of technical knowledge and theoretical content. Schon (1987) whose
epistemology rests on the principle of practical knowledge, believes that reflective
practices as part of the learning process provide a critical step toward delivering a well-
rounded education. In other words, an individual, under the guidance of a professional
within their discipline, must thoughtfully consider his or her own experiences in order to
make reliable and consistent connections between new knowledge and practice.
According to Schon, professional knowledge encompasses a two-prong meaning. The
first prong is professional knowledge focusing on private or personal experience, and the
second is process knowledge, which represents critical thinking and decision-making. It
is crucial for these two to work together for a professional to function at the highest levels
of effectiveness his or her individual field (1987).

According to Henning (1998), the everyday life activities of individuals
interacting within social communities filter opportunities to construct practical

knowledge that is interrelated to individual and social experiences. Saltmarsh (1997)
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contends that learning does not begin or end with formal education, and experience alone
neither guarantees nor necessarily results in learning. Yet, when experience becomes part
of the tandem process involving critical thinking and reflective dialogue it leads to the
meaning-making of new and practical knowledge (Bransford, Brown & Cocking, 2000 &
Mezirow, 2000). Furthermore, some theorists (Lave & Wenger) believe that learning is
more context-based in a particular situated learning experience, which is present in
community of practice environments (1991). Lave and Wenger explain that context-
based learning as the nature of interactions among the learning, the tools used within
these interactions, the activity itself and the social context in which the activity takes
place shape the final learning outcome for application of new knowledge (Hansman,
2001). As stated previously, the specific content of knowledge determines the individual
applicability and relativity to the learner’s environment (Wein, 1995). It should be noted
that if the connection to known reality should be broken, then knowledge becomes
decontextualized from the learner’s experience, meaning is lost, and it becomes inert for
the learner. As a result, we see that while all learning starts with experience, it may not
always result in meaning that has applicability if the learner is unable to connect new
knowledge to existing knowledge (Jonassen, 1999). Evaluating formal and informal
teaching methodologies has become an extended form of quality assessment for
incidental social learning within higher education (1999). The two basic learning
metaphors that form the way we think about learning are:

a. Acquisition learning: social learning understood in terms of individuals acquiring

knowledge from social interaction (Warhurst, 2006).
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b. Participatory: situated learning, which predicts an understanding of knowing and
practice, as socially situated and contextually distributed (Clancey, 1994).

Clearly, knowledge is interrelated and contextual and, learning is part of the
everyday life of individuals and social community. Further, learning, understood as a
process of participation in authentic practice, is not an activity distinct from practice.
Additionally, learning does not begin and end with formal education; instead, education
is only of many avenues an individual may take to achieve the necessary steps of being a
self-directed lifelong learner (Saltmarsh, 1997).

Lawyering SkKills for Practice-Ready Graduates

As the 20™ century approached, Edward J. Phelps, Yale Professor of Economics
and Law, warned educational institutions about the consequences of indifference to, or
ignorance of, the practical needs of the legal industry. In a law review article Phelps
wrote, ““...institutions must meet the demands of their time, right or wrong, or they will
soon cease to be institutions, for the lack of disciples” (1892). Today, the tension between
proponents of the Socratic Method and those who espouse practical skills training
continues as legal scholars’ debate the necessary knowledge and skill sets that define
competencies that reflect readiness for law practice. This knowledge and skill set
readiness to practice law is commonly referred to in the legal field as being practice-
ready.

The definition of practice-ready is undoubtedly complex and perhaps even
ambiguous given the vast array of specialty areas in the legal field (ABA, 1992; Katz,
2008; Torres, 1998). Proponents of the idea that new graduates should enter their first job

as practice-ready lawyers argue that law schools should focus also on developing
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practical skills rather than only theoretical concepts (Torres, 1998). Recently, this
argument has gained significant footing as a feeble economy increases competition for
low-cost legal services. As a result, the economic realities of the early 21% century,
combined with Phelps challenge issued in the late 19" century constitute a compelling
argument for curriculum reform. If law schools continue to ignore and thereby negate the
voice of the industry, they will continue the present practice of contributing to the deficit
of practice-ready graduates.

In 1992, the American Bar Association Section of Legal Education and
Admissions to the Bar commissioned a special investigation, chaired by committee
member Robert MacCrate to review issues associated with legal competencies affecting
law schools as an educational system. The results, published as the part of the Task Force
on Law Schools and the Profession: Narrowing the Gap Report, informally known as the
MacCrate Report, provide a comprehensive outline concerning legal competencies and
details as how law schools could incorporate skills training into substantive and other
nontraditional skills-related courses (ABA, 1992; Torres, 1998). Since the MacCrate
Report, two other publications have further emphasized that preparation of students as
practice-ready, competent and ethical lawyers should constitute the central mission of
legal education (Katz, 2008). Both reports, Carnegie Report, Educating Lawyers:
Preparation for the Professional of Law (2007) [hereinafter Carnegie Report] and Best
Practices for Legal Education (2007) [hereinafter Best Practices], examine the
andragogy approach used throughout “law school curriculum in light of the ambitious

goals of preparing students for ethical and competent practice” (2008, p. 909).
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The reports call for (a) greater emphases on the professional identity and purpose
of lawyers, (b) more integration of practical skills as preparation for the practice of law
and, (c) how to utilize situated learning communities of practice to create an authentic
meaning-making experience. All three reports, MacCrate, Carnegie and Best Practice,
explore the analysis of balance between theoretical context and skills characteristics most
common to the practice of law (Torres, 1998). The following components, which are
original research items as part the MacCrate Report and secondary analysis foundation
for the Carnegie and Best Practices Report, outline ten fundamental competencies
essential for producing law school graduates who are practice-ready:

Problem Solving. Incorporates skills and concepts involved in problem solving

and understanding the client's situation and objectives. Skills include: identifying

and diagnosing the problem; generating alternative solutions and strategies;
developing a plan of action; implementing the plan; and keeping the planning

process open to new information and ideas. (Torres, 1998, p. 15)

Legal Analysis. Involves effectively analyzing the application of legal rules and

principles specific to a client's problems. Skills include: identifying and

formulating legal issues and distinguishing all relevant facts; formulating relevant
legal theories and synthesizing pertinent legal rules; elaborating legal theory and
identifying arguments from different perspectives; evaluating legal theory for
applications and implications; and criticizing and synthesizing legal
argumentation to objectively evaluate theories and arguments. (p. 25)
Legal Research. To effectively conduct legal research, a working knowledge of

the nature of legal rules and institutions including case law, statutes,
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administrative decisions, rules of the court, restatements, and legal remedies are
necessary skills. In addition, knowledge of and an ability to use the most
fundamental tools of legal research both primary, secondary, and alternative
sources-are required. Furthermore, conducting legal research requires an
understanding of the process of devising and implementing a coherent and
effective research design. (p. 31)

Factual Investigation. There is little doubt that most practitioners consider the
skill of factual investigation a key element of the lawyering process. The central
components of effective factual investigation entails knowing when and in what
context factual investigation is needed, planning the investigation process,
implementing a plan, organizing the information in an accessible form, knowing
when to stop, and evaluating the information gathered. (p. 38)

Communication. Communication skills are essential. Lawyers communicate in a
wide range of contexts: written briefs or oral arguments to advocate or persuade;
opinion letters or counseling to advise or inform; interviews or discovery letters to
elicit information; and drafting contracts, wills, trusts, statutes, or administrative
regulations to establish legal obligations or effectuate legal transactions. Types of
communication may differ, but there are skills fundamental in effective
communication: assessing the perspective of the recipient of the communication
with the knowledge of one's own perceptions; using effective methods of
communication by presenting ideas logically and appropriately; attending to
detail; effectively using factual material; and tailoring the nature, form, or content

whether it be drafting or listening receptively. (p. 47)
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Counseling. Counseling clients about decisions they must make or courses of
action they are considering may occur in a litigation context; for example,
counseling a client about a settlement offer in a civil case or plea in a criminal
case. Counseling may also take place from a non-litigation context, for example,
estate planning or filing a bankruptcy petition. Skills and concepts include:
understanding the proper nature and bounds of the lawyer's role in a counseling
relationship, taking into account ethical rules and safeguarding the client's best
interests while maintaining legal information and client's perspective; analyzing
the decision to be made, including addressing alternative options; presenting all
options in a comprehensible fashion to the client; and ascertaining and
implementing the client's decisions, identifying changes and circumstances, and
maintaining constant communication. (Torres, 1998, p. 37)

Negotiation. Negotiation skills encompass these elements: preparing for a
negotiation effectively and evaluating strategies, alternatives, and the "settling
point™; analyzing objectives from a competitive or cooperative perspective; and
planning for all realistic contingencies. Conducting a negotiation session
effectively involves communication, analyzing relevant information, and
modifying strategies based on the other side's negotiation behavior. Finally,
competency in negotiation requires counseling the client about terms obtained
from the other party and implementing the client's acceptance or rejection
decision. (p. 60)

Litigation and Alternative Dispute Resolution Procedures. In order to develop an

appropriate course of action and safeguard the client's best interest, attorneys must



45

have fundamental understanding of the litigation, appellate, administrative, and
alternative dispute resolution procedures. Specifically, lawyers should have an
understanding of: (1) all steps of the litigation process, including pre-trial, trial
and post-trial techniques; (2) appellate procedures, such as oral argument,
procedural rules, and brief writing; (3) functions and structures of administrative
law and procedures; and (4) alternative forms of dispute resolution and when to
pursue options such as arbitration, mediation, and conciliation. (Torres, 1998,

p. 67)

Organization and Management of Legal Work. To effectively organize and
manage legal work. Skills and concepts include: formulating goals and principles
for effective practice management; developing systems and procedures to ensure
that time, effort, and resources are allocated efficiently; developing systems and
procedures to ensure that work is performed and completed at the appropriate
time; developing systems and procedures for effectively working with people; and
effectively administering a law office, from handling cases to attending to the
financial aspects. (p. 76)

Recognizing and Resolving Ethical Dilemmas. Involves familiarity with the nature
and sources of ethical standards, including primary sources of ethical rules and
the duties owed to a client. In addition, familiarity with the means by which
ethical standards are enforced and the ability to guard against unethical conduct.
Furthermore, familiarity with the processes for recognizing and resolving ethical
dilemmas includes identifying warning signs, solutions, and appropriate

responses. (p. 80)
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The overall goal in evaluating competency levels, as outlined above, is to view
legal education as a whole experience by incorporating a combined approach of case-
method analysis and practice skill courses. In other words, situated learning connected to
andragogy of communities of practice exposes the learner to an authentic meaning-
making experience, which in turn creates the scaffolding for applying practical
knowledge-in-use. It is understandable that the recommendations for realigning legal
education curriculum is not merely adding in practical skill courses, but deciding which
skills are more relevant, because as a practical matter, law schools cannot teach them all.
The underlying challenge the law profession is requesting from legal education is skills
forecasting. In other words, requesting that law schools take on more of the shared
burden of “preparing law students for the future without knowing what the future holds”
as an economic system affecting the legal industry (Konefsky & Sullivan, 2011, p. 3).
Summary

The review of literature has revealed that post-graduate performance is
attributable to more than the theoretical legal content obtained through educational
curricula. Research suggests that the combination of creative and analytical thinking
skills contributes to a higher rate of academic and post-graduate success. These findings
also contend a high correlation with performance demonstrated in practical skill courses
in the situational framework of communities of practice, rather than traditional case-
method analysis (Christensen, 2009a; Craver, 2000; Enquist, 2008; Moens, 2007).

Finally, learning is critically influenced by the experience itself; if the experience
is successfully connected to prior experiences, practical knowledge is then constructed to

create a sustained meaning of the new experience. While learning can certainly result
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from individual experience, communities of practice can significantly enrich the learning
experience as the community shares insights, makes connections, and identifies new
application as they continually modify their cognitive matrices (Dewey, 1938; Henning,

1998; Lave & Wenger, 1991; Merritt, 2008; Mezirow, 2000).



CHAPTER 3

METHODOLOGY

Laws and institutions must go hand in hand with the progress of the human mind.
Thomas Jefferson, 1819

This chapter discusses the research objectives and criteria crucial to the selection
of the appropriate methodology to test the hypotheses presented in Chapter One. This
chapter also includes details regarding how each of the latent variables were constructed,
using data from the American Bar Association (ABA) law school annual accreditation
questionnaire. The chapter includes the following sections: (a) research objectives, (b)
structural equation modeling, (c) key terms, (d) population and sample, (¢) variables used
in the study, (f) instrumentation, (g) data screening (h) method of analyses, and (i)
summary.

Research Objectives

This research addressed two specific objectives; first, it identified whether
statistically significant practical associations existed between the observed and
unobserved variables that exert a positive influence on post graduate performance,
measured by employment rates and passing the state bar examination; second, it will

investigate the relationship between the observed and unobserved variables relative to
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their ability to predict successful post-graduation performance. Examination of the first
objective, relevance and statistical significance, proceeded by using structural equation
modeling (SEM), a multivariate regression technique that is extended in a way that
includes latent variables to measure unobservable constructs. Specifically, the observed
variables within the construct of law school acceptance scores and situated learning
served as indicators on post-graduate performance of employment rates and passing the
state bar examination. Additionally, structural equation modeling was used to examine
the premise of the second objective, predictive efficacy, for studying the relationships
between observable and unobserved constructs. Specifically, the unobserved variables
law school acceptance scores and situated learning served as predictors of post-graduate
performance. Post graduate performance is composed of the variables employment rates
and passing the state bar examination.
Structural Equation Modeling

Structural equation modeling (SEM) is a statistical technique that relies on a
general, yet efficient approach to assess the plausibility of a posited research-based
model. Using multivariate analysis (i.e., observations based on multiple independent
and/or dependent variables in a single study), SEM statistically evaluates the tenability of
a hypothesized model to predict or reproduce observed variances and/or covariances in
empirical data (Byrne, 2010).

When researchers use structural equation modeling, they take an a priori
approach. Such an approach allows the researcher to specify causal or exploratory
rational models based on current knowledge, theory, and hypotheses. A priori takes into

account what is already known about certain components related to the research problem
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and allows the researcher to pre-select relationships of significance interest (Byrne,
2010). As suggested from the literature review, the evidence supports the hypothesis that
situated learning produces has a higher performance impact on post-graduate outcome
than law school acceptance scores (Christensen, 2009a; Craver, 2001).

Structural equation modeling enables the researcher to investigate a phenomenon
and its underlying factors by testing both observed variables and unobserved or latent
variables. It significantly enhances a researcher’s ability to analyze phenomena that we
believe exert influences on a specific outcome. The ability to statistically examine
multiple phenomena and their influence on outcomes simultaneously is particularly
relevant to this study because law school acceptance scores, situated learning, and post-
graduate performance are all hypothetical constructs, or latent variables.

Structural equation modeling also functions effectively as both a confirmatory,
(i.e., a priori hypothesis) and an exploratory (i.e., model generating) statistical tool
(Ader, 2006). This dual analytic approach enables the researcher to evaluate the model to
ascertain the degree to which it accurately reflects the empirical data. Structural equation
modeling allows the researcher to refine the initial a priori model to test variances and
covariances between variables to maximize model fit.

Practical advantages of using SEM for statistical analysis include its capability to
simultaneously assess validity and reliability of scores that comprise the data. Because
SEM estimates the manifest and latent variables simultaneously the analysis provides rich
information that in turn leads to increased validity evidence for interpretation (Engel,
Moosbrugger, & Muller, 2003). Additionally, SEM takes in to account the “the imperfect

nature of measurements” and specifically identifies the uniqueness errors (i.e. random
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and non-random errors due to the measurement process) while “traditional methods
assume measurement occurs without error” (Suhr, 2006, p. 1).

Finally, a structural equation model uses graphical language to diagram constructs
and depict the interrelationships among latent variables, which can then be transformed
into a set of mathematical equations (Suhr, 2006). The specific structural equation model
used herein will test the premise that situated learning is a stronger predictor of post-
graduate performance than law school acceptance entrance scores. The summary concept
map (Figure 1) illustrates the analytic model that was used to determine the number of

parameters for the model.
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Figure 1. Summary Concept Map and Analytic Model. Diagram of the concept map
illustrating the theoretical constructs for this study. All endogenous and exogenous
variables are shown as well as causal relationships, correlations, and residual errors.

Key Terms

The following terms are commonly associated with structural equation modeling. The
terms provided below are specific to this study.

1. A priori. An approach to research that allows the researcher to specify a causal or
exploratory rational model based on current knowledge, theory, and hypotheses (Byrne,
2010).

2. Bias. A term used to describe deviated results between the statistical average
value and the value in the population, which may result in misleading information if not

properly accounted for in the data (Hopkins, 1999).
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3. Causal inference. A relationship that cannot be defined from the distribution
alone because the outcome is affected by various causes that depend on each other
(Ragin, 1999).

4. Chi-square. A traditional fit index that evaluates overall model fit. Chi-square
also calculates the degrees of freedom and corresponding p value = 0.05 for model
statistical probability (Hooper, Coughlan, & Mullen, 2008).

5. Complete-case analysis. A data screening technique that excludes any cases if
missing values are present for that case (Little & Rubin, 1990).

6. Correlation. A statistical measurement of the relationship between two variables.
A number that is situated between -1 (negative relationship) and + 1 (positive
relationship) and where zero (0) indicates no relationship between the variables
(Krathwohl, 2004).

7. Covariate. An independent variable within the construct that has not been
manipulated during the structural equation model but still exerts an influence on the
dependent or criterion (Lomax, 1998).

8. Criterion variable. In linear regression analysis, the criterion variable within the
construct is the variable being predicted. It is also known as the dependent variable (Key,
1997).

9. Data. The observational units tied directly to a measurement of the observed
variables in a quantitative study that is obtained from either the sample or entire
population (Byrne, 2010).

10. Degrees of freedom. A statistic derived from chi-square that indicates the number

of values that are free to vary when calculating a given mean (Hurlburt, 2006).
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11. Dependent variable. The outcome variable that is determined by the assumed
values in the independent variables (McDonald & Ringo Ho, 2002).

12. Effect size. A measurement that denotes the strength of the relationship between
two or more observed variables. An effect size smaller than 0.2 is considered small
(Field, 2000).

13. Endogenous variable. The dependent variable representing the outcome in a
structural equation model (Kline, 2010).

14. Exogenous variable. The independent variable represented in a structural equation
model that is not measured directly (Kline, 2010).

15. Factor Analysis. A multivariate analysis (e.g.; quasi-judicial) within the structural
equation modeling family that tests the model’s relationship between the latent variables
and indicators to study the pattern of relationships on the predictive outcome (Ader,
2006; Kline, 2010).

16.  Goodness-of-fit (GOF). Determines the degree to which the structural equation
model fits the population or sample data (Hans & Muller, 2003).

17. Independent variable. A variable that is presumed to affect the criterion
(dependent) variable under study (Fraenkel & Wallen, 2009).

18. Latent construct. An unobserved variable with two or more indicators that may
account for variation in the relations between observed variables (Loehlin, 2006).

19. Measurement Model. The component of the model that represents the a priori
hypothesis that measures the relations between the indicators and latent variable (Kline,

2010).
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20. Model appropriate for associational inference. A statistical model that relates two
variables over a population (Holland, 1986).

21. Non-recursive. An assessment model term indicating that the path of influence is
reciprocal (e.g., contains a feed-back loop) and the construct errors are correlated (Lewis-
Beck, 2004).

22. Recursive. An assessment model term indicating that the path of influence moves
in only one direction and the construct errors are not correlated (Lewis-Beck, 2004).

23. Reliability. The extent to which scores on the instrument yield consistent results
over repeated trials (Key, 1997).

24. Residuals. The difference between values of the outcome predicted by the model
versa the values of the outcome from the population or sample (Field, 2000).

25. Root mean square error approximation (RMSEA). A fit index that calculates
confidence intervals around the point estimates. The recommended cut-off point
associated with RMSEA has a range from 0.06 to an upper limit less than 0.08 (Hooper,
Coughlan, & Mullen, 2008).

26.  Structural Equation Modeling. A statistical technique that assesses the plausibility
of the research model as a whole (Byrne, 2010) to test hypothesized directional and non-
directional relationships between variables (Suhr, 2006).

27.  Type | error rate. A level of significance, typically 5%, that declares the results as
significant because there were no prior relationships associated with the population
before the study (Hopkins, 1999).

28.  Type Il error rate. A level of significance, typically 10%, that declares the results

to have no significance when in fact a relationship my exist (Hopkins, 1999).
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29. Predictor variable. A variable that can be used to predict the value of another
variable, which is either manipulated by the researcher or simply observed by the
researcher (Lewis-Beck, 2004).
30.  Secondary data. Primary data originally collected by for purposes other than the
current research under study (Lewis-Beck, 2004).
31. Unit. The objects of study in the research investigation (Holland, 1986).
32.  Validity. The extent to which an instrument accurately indicates the values are
close to the true values for the measurements represented (Tabachnick & Fidell, 2007).
Population and Sample

The population data used in this study were based on aggregate data from the
American Bar Association’s (ABA) 2008 law school annual accreditation questionnaire.
Because the data used here are aggregate (e.g., summary measures such as a mean or
proportion), an individual data point is represented by a single institution. Furthermore,
variables within a single institution are represented by an aggregate score such as mean
LSAT score. To this end, the data used in this study includes the entire population rather
than a sample derived from the population. The composition of this population data
includes (n=196) individual law schools with a mean student enroliment of 722. Of these,
115 are public law schools and 81 are private law schools representing the entire 2008
population of U.S. accredited law schools. The population included one or more law
schools from all 50 states and Puerto Rico. Since the focus of this study was post-
graduate performance, the population for this research was limited to first-time state bar

examination test takers and employment status nine months after graduation. Table 1,
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post below, displaying the enrollment demographics based on institutional type.

Table 1
Law School Enrollment Demographic Profile Based on Institutional Type

Law School Classification Number of Schools  Student Enrollment (N)

Low Mean High Total

Students
Private Law Schools 102 331 839 3,606 85,584
Public Law Schools 75 231 620 1,364 46,543
Combined Law Schools 177* 231 746 3,606 132,127

Please note: Population Total Size n=196. Total Analysis Sample Size n=177.

Data from the ABA law school accreditation questionnaire used in this study are
classified as secondary data and linked for coding by a school identification number. The
unit of analysis for this study is organization level (i.e., academic institution). The goal of
using an academic institution as the unit of analysis is to investigate the educational
methodology of situated learning as manifested at the institutional level and its impact on
post-graduate performance.

As with any statistical design, adequate sample size, or for the purpose of this
study, population size is critical for SEM application and assessment of model fit.
Because some relevant statistics and fit indices potentially are affected by the population
or sample size, careful attention was given to the criteria to avoid any unintended bias.
According to Barrett (2008), a sample size less than 200 should “simply be rejected

outright” (p. 820) for research purposes unless the researcher employs acceptable
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corrective measure(s) to account for the limited sample size. Therefore, due to the
numerical nature of the data and limited analysis sample size (n = 177) a bootstrap
analysis was conducted to further refine the final model-based parameter estimates.
Bootstrapping is a statistical technique that calculates the estimated standard error of the
mean for a parameter based on N=1,000 (or other specified sample size) by repeatedly
drawing bootstrap samples from the original data, reevaluating the median for each
bootstrap sample, and then estimates the standard error of the original median by the
observed variability in the bootstrap medians (Yung & Bentler, 1996). Bootstrapping
provides an empirical investigation of the variability of parameters estimates and fit
indices to compare the parametric values for the repeated samples. This process allows
the researcher to assess the stability of the parameter estimates and report values with
greater accuracy (Cheung, & Lau, 2008). However, Yung and Bentler (1996) do extend
some caution regarding bootstrapping and assert that it is not a panacea for all small
population samples sizes because the results depend heavily on the accuracy of the
estimates which are derived from the original data (1996). But, for the purposes of this
study, the advantages attributed to the bootstrapping, as mentioned above, provide an
empirical foundation supporting the use of this method.

Nevertheless, there are three issues in this population that may present threats to
the internal validity of the study thereby reducing the generalizability of results.
Furthermore, the potential for some degree of systematic bias (e.g., inherent tendency to
favor a particular outcome due to data constraints or design issues) cannot be remedied
with bootstrapping (Shadish, Cook & Campbell, 2002). The three validity-related threats

include: (a) undergraduate grade point average (UGPA), (b) standardized tests used for
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law school entrance, and (c) the post-graduate_examination for jurisdictional state bar
licensing requirements. A standardized test instrument designed to measure knowledge
and skill mastery relevant to analytical inference and logical reasoning will likely pre-
select individuals destined to perform well subsequently on standardized state bar exams.
As part of the process of application for law school, students must submit their UGPA
and LSAT scores for academic pre-screening and admission purposes. This type of
traditional student evaluation based on the Henry Cravath model, a recruiting philosophy
that places substantially more weight on academic grades and LSAT scores as predictors
for success, is an integral part of the law school acceptance process (La Piana, 1998).
Research conducted by the Law School Admission Council (LSAC), a regulatory agency
for legal education, suggests that the academic achievement due to underlying grades and
standardized test scores contribute to passing of the state bar examination but should not
be considered as the sole predictor (1998). In other words, even though standardized tests
scores supposedly provide more objective, less ambiguous evidence for comparing
student grade performance across different education systems, they cannot guarantee
success for post-graduate performance (Kaufman, LaSalle-Ricci, Glass, & Arnkoff,
2007).

The annual accreditation requirements for tracking academic grades and LSAT
test scores tend to artificially cluster aggregated data reported to the ABA. The system is
designed to reflect naturally a predisposition to high achievers (2007), who are also more
likely to perform well on the state bar examination, regardless of the academic

environment.
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Variables Used in the Study

The analytic model used this study included one endogenous variable and two
exogenous variables. The endogenous variable, Post Graduate Performance reflects the
employment rate nine months after graduation and passing rate of the state bar
examination for first time test takers. The exogenous variables, Situated Learning and
Law School Acceptance Scores, are made up of composite variables. A composite
variable represents a variable that has internal components for data analysis identified as
manifest or indicator variables as part of overall model construct as shown in Table 2
(Lewis-Beck, Bryman, & Llao, 2004). For the purposes of this study, the exogenous
variable Situated Learning (e.g., independent composite variable) is comprised of legal
clinics, trial skills courses, and field placement internships. The second exogenous
variable Law School Acceptance scores (e.g., independent composite variable) is
comprised of Median UGPA and Median LSAT scores. All the variables in the study are
continuous representing an interval level of measurement (e.g., ability to reproduce the
same calculations as with mean, median or mode as desired) qualifying population type
as a reliable (Loehlin, 2004). Variables identified as continuous represent equal units of
measurement between the numerical values, meaning that the distance between 1 and 2 is
the same as between 2 and 3. Additionally, because measurements of continuous
variables can be infinite (e.g., continuous distribution), they are normally rounded off to

make the data easier to evaluate. Table 2 provides a listing of the manifest variables,
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measurement scale type, which manifest variables are linked to their respective

composite variable, and how the composite variable is represented in the model.

Table 2

List of Variables and How They are Employed

Measurement
Manifest Variable Name (Interval, Ordinal, Composite Fit in Model
Nominal) Variable
Field Placement Interval Situated Exogenous
Internships Learning
Trial Skills Interval Sltuat_ed Exogenous
Learning
Legal Clinics Interval Sltuat_ed Exogenous
Learning
Law School
Median LSAT Interval Acceptance Exogenous
Scores
Law School
Median UGPA Interval Acceptance Exogenous
Scores
Employment Interval Post Graduate Endogenous
Performance
Passing State Interval Post-Graduate Endogenous

Bar Examination

Performance

Instrumentation

The American Bar Association (ABA) established the first council governing

legal education and accreditation during the turn of century in1893. The Council is

recognized by the United States Department of Education (DOE) as the governing body

for academic institutions’ granting Juris Doctor (JD) degrees (2011). The Council
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promulgates the Standards and Rules of Procedure for Approval of Law Schools and

mandates annual reporting. The questionnaire instrument developed by the ABA for data

collection is intended to obtain non-measured qualitative and quantitative data regarding

academic curriculum, faculty, facilities, fiscal and administrative capacity, technology

resources, student profiles, bar passage rates, and student employment that is

electronically reported to the Accreditation Committee (2011). For the purposes of this

study, only the guantitative responses collected through the ABA questionnaire were

selected as secondary data for SEM analysis. The quantitative variables derived from

certain sections of the questionnaire that were used to create the latent variables are

displayed in Tables 3, 4, and 5.

Table 3

Construction of Situated Learning Variable

ABA/Manifest _ Latent
Variable Name ABA Question Response Type  Variable Name

Number of students Total/ Situated
FIELDINTERN involved in field Numerical Learning

placements?

Number of positions Total/ Situated

TRIALSKILLS available in simulation Numerical Learning
courses?

Number of positions Total/ Situated

LEGALCLINIC available in faculty Numerical Learning

supervised Clinical
Courses?




Table 4

Construction of Law School Acceptance Scores Variable
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ABA/Manifest Latent
Variable ABA Question Response Type Variable Name
Name
: Law School
First year Acceptance
MLSAT enrollment Median/Numerical chres
Median LSAT?
First year Law School
MUGPA enrollment Median/Numerical Acceptance
Median UGPA? Scores
Table 5
Construction of Post-Graduate Performance Variable
. Summed
ABA/Manifest . .
Variable Name ABA Question Response Type Variable
Name
Employment The total number of Total/ Post
graduates from the class Numerical Graduate
for whom employment Performance
status is known
Passing State Bar Passage Rate: Number of Total/ Post
Examination previous and/or graduates Numerical Graduate
who took the bar exam for Performance

the first time

The issues of adequate instrument validity and reliability are essential to ensure

the quality of the results gleaned from any data analysis. Validity refers to the “degree to
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which a test [instrument] accurately measures what it is supposed to measure” (Key, 1997
p. 1) or simply, the extent that the “interpretations of the results of a test [instrument] are
warranted” (p. 1). Reliability of an instrument is determined by the “extent to which the
instrument yields the same results on repeated trials” (p. 3). In other words, reliability
upholds a certain element of a test’s integrity by evaluating the instrument’s consistency
of measurement.

The instrument-related issues that may affect validity and reliability relating to
secondary data are associated with self-reported information. The use of self-reported
information for secondary research can affect the final analysis if the instrument and its
results are not properly evaluated for applicability and potential bias (Key, 1997). Self-
reporting data collected by surveys are subject to discrepancies, such as measurement
errors, because it relies completely on the participant’s interpretation of the survey
questions versus objective adherence. Self-reporting responses can be altered
unintentionally due to (a) how the participant comprehends the survey questions and/or
(b) transformation of data units to create a more positively response set reflecting the
institution. For the purposes of this analysis, to reduce the potential measurement error,
complete-case analysis will be used for data screening, which utilizes exclusion of non-
complete data sets. The data used in the analysis contained accurate and complete
information in every field. It should be noted, the participants’ interpretation of the
survey questions were out of the researcher’s control to the due to the natural of the data
(e.g., secondary data).

Data Screening
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A critical issue relating to all statistical analysis is data integrity. The data
screening process safeguards the data set by ensuring that a “verification procedure is
followed that checks for the appropriateness of data units for the values of each variable
in the study” (Tabachnick & Fidell, 2007, p. 44). Specifically, the screening process
detects incomplete or missing data within the measurement units of the variables. The
screening process must be employed prior to the analysis in order to confirm that the data
is useful, reliable and valid for testing the proposed hypotheses (2005).

Data screening for missing information can be conducted several different ways.
The two relatively simple approaches that deal with cases containing missing data are
complete-case analysis (e.g., direct approach) and imputation (e.g., indirect approach).
The direct approach to missing data is to exclude the unit from the dataset. Complete-
case analysis, in the regression context, means excluding all units for which any of the
values are missing (Little & Rubin, 1990). To avoid measurement errors when
conducting a complete-case analysis the researcher must take into account whether
missing values greatly differ systematically from the completely observed cases (Gelman
& Hill, 2007).

The indirect approach for dealing with missing data is imputation to replace the
missing values within the case. Optional steps for data imputing include population mean
substitution, variances and covariances, maximum likelihood estimation, or use of a
matching response pattern for data replacement (Schumacker & Lomax, 2004; Werner &
Schermelleh-Engel, 2009). In this analysis, because all indicators used to construct the
unobserved (latent) variables are quantitative, complete-case analysis was used for data

screening (Byrne, 2010). Outliers are identified, evaluated, and possibly deleted during
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the initial evaluation unless their inclusions in the analysis are determined to be of value
(Tabachnick & Fidell, 2007). The result associated with complete-case analysis may be a
reduction in population size.

An additional issue related to data integrity, as noted in the population
description, is the pre-selection of units within the primary dataset. Any measurement
errors occurring in the primary collection of data may lead to the presence of
confounding variables when conducting a secondary data analysis (Altman, Diggory,
King, Sone, Verba, Kiskis & Krot, 2001). If not carefully screened for missing
information and evaluated for applicability the possibility of drawing a biased inference
increases when using secondary data (2001). In other words, primary data associated with
pre-selected units used for secondary statistical analysis are subject to unintended
measurement errors or biased results.

Data were screened for normality and linearity. Homoscedasticity for ungrouped
data or homogeneity of variance for grouped data were evaluated as part of the initial
data analysis. To ensure that the variables in the study were not too highly correlated (i.e.
> r =.85), the initial output of the data was analyzed for issues regarding multicollinearity
and singularity (Tabachnick & Fidell, 2007).

Neither of the two issues: (a) complete-case analysis for data screening, reduction
of cases; and (b) pre-selected units of measure within the secondary data source affected
the analytic model. Nonetheless, as indicated above, the model was evaluated for any
unintended measurement errors in the final analysis.

Methods of Analyses
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To test the overall empirical relationships between all observed variables and the
implied structure of the theoretical a priori premise, a general three-pronged evaluation
approach was used (Arbuckle, 1996; Werner & Schermelleh-Engel, 2009). Arial levels of
model evaluation include: (a) global assessment to determine overall how well the model
fits the data, (b) local assessment of analysis variances and covariance in order to specify
areas of deficient, and (c) evaluation of modification indices to explore suggestions for
potential model improvement (2009). To test the null hypothesis the following model fit
statistical assessments and their recommended cut-off points were evaluated (Marsh, Hau
& Wen, 2004). Further, as mentioned earlier in the chapter, an additional goodness-of-fit
index will be applied by conducting a bootstrap and resampling procedure to aid in the
overall evaluation of the model fit.

X2, df, p, and CMIN/df. These four model fit indices (e.g., chi-square, degrees of
freedom, p value and minimum discrepancy), which are normally combined for goodness
of fit purposes, provide a statistic foundation for evaluating model-data fit in SEM
because each individual index relates to the chi-square statistic. Chi-square is a
traditional a priori hypothesis test that calculates the degrees of freedom and
corresponding p-value for statistical probability to indicate whether a model should be
accepted or rejected. As common practice, the chi-square statistic denotes a significant
overall departure of the model-data fit (i.e. lack of fit) when the observed probability
level or p-value is (p < 0.05).

Root mean square error approximation (RMSEA). The RMSEA is a population-based
measure of error between the model and the actual data (i.e., how close the fit of the

model is to the actual data). It includes confidence intervals around the point-values
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(MacCallum, Browne & Sugawara, 1996). RMSEA threshold ranges from 0.06 (Marsh,
Hau & Wen, 2004) to an upper limit less than 0.08 (Hooper, Coughlan, & Mullen, 2008)
to qualify the model as well fitting. RMSEA represents a widely used fit index due to its
acuteness towards the number of estimated parameters in the model (Diamantopoulos &
Siguaw, 2000).
Comparative fit index (CFI). CFI index assumes that all latent variables are
uncorrelated to compare the covariances to the null hypothesis (Boomsma, 2000).
Advantages related to CFI are its association to all structural equation modeling programs
and insensitivity to population size criteria (Fan, Thompson & Wang, 1999).
Baseline comparison of parsimony normed fit index (PNFI). According to Mulaik,
James, Van Alstine, Bennet, Lind, & Stilwell (1989), it is best to use PNFI in association
with other goodness-of-fit indices because there are no established norm values for this
particular fit index (Diamantopoulos & Siguaw, 2000).
Akaike's Information Criterion (AIC). According to Everitt & Skrondal (2006),
Akaike's Information Criterion evaluates both the statistical goodness of fit and the
number of parameters that need to be estimated in order to achieve a particular degree of
fit and imposes a penalty for increasing the number of parameters. The recommended
cut-off points for AIC model fit indices are the lower values of the index, which indicates
a preferred model. Meaning, the model with the fewest parameters that still provides an
adequate fit to the data.

The structural equation modeling software used for this study was Analysis of
Moment Structures (AMOS) version 19.0, which is the compatible SEM software for the

Statistical Package for the Social Sciences (SPSS) version 19.0, originally developed by
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SPSS, Inc. The results of the analyses will be used to examine the statistically significant
and practical importance, related to the direct, indirect and total predictive effects
between or among the exogenous variable and endogenous variables (Barrett, 2008;

Byrne, 2010).

Summary

This research was designed to provide empirical data regarding situated learning
and its impact on post-graduate performance as a predictor of employment and passing of
the state bar examination. As part the overall analytical strategy, an a priori approach was
employed to allow for pre-selection of relationships, and structural equation modeling
allowed for decomposition of the correlations (e.g., predictions) specific to their effect on

the endogenous variable outcomes.



CHAPTER 4

RESULTS

... the Constitution of the United States is not a mere lawyer’s document:
it is a vehicle of life that reveals the spirit of reality.

Woodrow Wilson, 1908

Chapter Four provides the results of the structural equation model analysis and
discusses the interactions of the variables and their influences on post-graduate
performance. The chapter is organized according to the following subject areas: (a) data
screening, (b) descriptive statistical analyses, (c) assessing overall model fit, (d)
hypothesis testing, (e) research questions and hypotheses, (f) statistical and practical
significance, (g) bootstrapping results, and (h) summary.

Data Screening

Data screening was used to detect and address the assumption of incomplete or
missing data within the measurement units of the variables and account for any outliners
(e.g., Mahalanobis distance, the range of distance a case is from the centroid of remaining
cases) and errors in the data set due to entry or transcription mistakes. Data screening was
employed prior to the analysis to evaluate the data useful, reliable and valid for testing
the hypothesis theory. In order for the data units to be included in this analysis, each

record was required to include accurate and complete information in every field that was

70
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used in the statistical equations. Therefore, both the analyses and the demographic
information presented in the following tables are based on complete records for 177 law
schools out of 196 records that were available as part of the law school population.

Next, variables in the structural equation model were evaluated for
multicollinearity among observed variables to evaluate the regression estimates for
stability. Multicollinearity can be problematic because it has the potential to adversely
affect the regression estimates, and occurs when one or more of the independent variables
are highly correlated with each other (e.g., r>=.85). As a rule of thumb, multicollinearity
can be detected in the model when the Variance Inflation Factors (VIF) values are
greater than 3.00, which indicates that the regression estimates are possibly unstable
(Ethington, 2012). For the purposes of this study, the results detected some
multicollinearity in the observed variables, as shown in Table 6. Multicollinearity was
present among independent variable 1(median UGPA) and independent variable 2
(median LSAT) when regressed on to independent variable 3 (trial skills), independent
variable 4 (legal clinics), and independent variable 5 (field internship placements), which
had similar VIF measurements ranging from 3.056 to 3.260. Table 6, below, displays the
Variance Inflation Factors (VIF) for each observed independent variable in relation to the

presence of multicollinearity within the model.
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Table 6

Variance Inflated Factors (VIF) in Relation to Multicollinearity

Variable 1 2 3 4 5

1. MUGPA 1.00 1305 3.136 3.074 3.056
2. MLSAT 1.362 1.00 3.260 3.138 3.211
3. Trial Skills 1.088 1.084 1.00 1.085 1.024
4. Legal Clinics 1.358 1.329 1381 1.00 1.356

5. Field Placements 1.00 1.108 1.062 1.103 1.00

Note: Values in bold indicate the Variance Inflated Factors (VIF) for each observed
independent variable in relation to the presence of multicollinearity within the model.

Finally, testing the data for normal distributions levels (i.e., as in a baseline
comparison represented by the standard normal distribution) is a routine analysis in the
beginning stages of data screening — particularly when the analytic approach one plans to
use requires that data follow a normal distribution. Additionally, testing the individual
data sets for univariate normality distribution is also a standard practice related to the data
screening process for determining the presence of multivariate normality. Meaning,
individual data sets are evaluated for coefficients of skewness and kurtosis.

However, even though normality testing on individual variables (univariate)
separately is a necessary as part of the data screen process, but not a sufficient condition
for validating that a set of variables (e.g., multivariate) normality holds consistent across
the model. In other words, each of the individual variables must represent a normal
distribution curve for the variables to follow a legitimate multivariate normality

distribution.
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Skewness. A measure of symmetry or the lack of symmetry associated to the left or right
relative to a normal distribution, which has standard z-score range of — 3.0 to + 3.0.
Kurtosis. A measure of peakedness or flatted spread relative to a normal distribution,
which has standard z-ordinate value critical point of 8.0.

The data screening results indicated that only two univariate data sets represented
in model, MUGPA (k-0.302) and MLSAT (k-0.107), fall within the acceptable standard
of error range for kurtosis. All other univariate data sets associated with the model are
classified as distributions that are significantly non-normal. Therefore, it can be
concluded that the model does not reflect a multivariate normal distribution. Table 7,
below, displays the measurements for each univariate distribution as related to
coefficients of skewness and kurtosis within the model.

Table 7

Univariate Distribution Related to Assessment of Normality

Mean Std. D Skewness Kurtosis

Field Placement Internship  101.10 79.049  2.138 8.200
Trail Skills 343.19 244.164 1.659 3.574
Legal Clinics 97.80 79.406 2.150 6.671
Median UGPA 3.417 18900 -.023 -.302
Median LSAT 158 5.851 383 -.107
Employment 209.46 102502 1.171 1.590
Passage of the State Bar 13427 78506  1.128 1.236
Examination

Note: Values in bold indicate a Kurtosis measure spread that is relative to a normal
distribution, which has standard z-ordinate value critical point of 8.0 for the measurement
criteria.
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Descriptive Statistical Analysis

Tables 8, 9, and 10 present the demographic characteristics of these law schools
in the form of three different profiles: (a) a situated learning profile, (b) an acceptance
score profile, and (c) a post-graduate performance profile. Each of these tables is
discussed briefly, below.

The situated learning profile of the law schools is presented in Table 8. The
information in this table reflects the frequency of classes offered (trial skills and legal
clinics) or internships that incorporate the characteristics of situated learning. The mean
frequency of classes and internships is presented, as well as the range from low to high,
and total numbers of classes and internships.

Table 8

Law School Profile Based on Situated Learning Opportunities

Types of Classes or Placements Numbers of Classes or Placements
Low Mean High Total
Legal Clinics Classes 1 98 540 22,244
Trial Skills Classes 26 343 1,406 60,744
Field Internship Placements 5 101 560 19,316
Total 102,304

Examining Table 8, trial skills classes represent a substantial proportion of the
situated learning opportunities available to students. In fact, trial skills courses comprise
59% of all situated learning types of classes or internships. The other two situated

learning opportunities examined in this study, legal clinics and field internship
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placements, represent 21% and 18% respectively. Combined, they comprise only 39% of
the total situated learning opportunities. This discrepancy can be attributed to a law
school’s foundational premise of course design. In other words, concentration of
curriculum towards litigation education than civil and contract law (Katz, 2008).

Table 9 presents a profile for the law school population based on median
undergraduate grade point average (UGPA) and the median score on the Law School
Acceptance Test (LSAT). Please note, in this case, the mean scores presented represent
the averages for the median scores that were provided in the raw data. Once again, the
low and high range for both UGPA and LSAT scores are also reported to provide context
for the mean scores.

Table 9

Law School Profile Based on Acceptance Scores

Test Low Mean High
Median UGPA 291 3.31 3.91
Median LSAT 143 158 173

Note: For the purposes in this case, the mean scores presented represent
the averages for the median scores that were provided in the raw data.

Examining the second demographic dataset in Table 9, law school acceptance
scores, the average median UGPA (3.31) reveals a slight percentage difference between
the high (3.91) and low (2.91) MUGPA mean count, which indicates a one-point
movement. Although a single point does not seem to be notable, on a 4.00 GPA scale, a
one-point movement represents 25%. In this perspective, the one-point movement is a

sizable difference for comparison. This discrepancy can be attributed to the type of law
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school applicants are applying to for admission, in conjunction with the school’s status
ranking that influences the acceptance level score for admission (Choi, Baker, & Gulati,
2005). The average median LSAT score of 158 does represent a standard score that most
law schools adhere to for admission practices. Yet when examining the 2008 dataset, 93
schools out of the178 dataset fell below the mean of 158, compared to 76 schools with
scores above the mean.

As stated above, this discrepancy can be attributed to the type applicants that are
applying, in conjunction with the school’s ranking, which influences the acceptance level
scores for admission (2005).

Finally, Table 10 represents the third profile of U.S. law schools based on the
post-graduate performance of students nine months after graduation. The number of
students passing their state bar exam is presented in conjunction with the number of
students taking the test for the first time as well as the total number of law school
graduates. In the same manner, the number of students employed after nine months can
also be compared to total graduates. The range, mean, and total are presented for

comparison purposes.



Table 10

Law School Profile Based on Post-Graduate Performance

Low Mean High Total
Number of Graduates 38 233 665 41,318
Number of First Time
State Bar Test Takers 22 168 475 29,770
Number of First Time
Test Takers Passing State 11 134 409 23,810
Bar Examination
First Time Passage Rate  27% 80% 99%
Number Employed Nine 41 202 608 35,781
Months After Graduation
Employment Status Rate 9% 89% 99%

Note: The figures in bold reflect the total counts for first time test takers and number of
graduates compared to the number of graduates passing the state bar examination and
employment status as explained in the below section.
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First, examining the state bar exam section of Table 10, the results indicate that of

the 29,770 first time test takers in 2008, 79% (23,810) actually passed the bar exam.
When comparing the number of total graduates (41,318) to the number of first time test
takers (29,770), the percentage rate changes to 72% of those who graduated and then
proceeded to final examination for licensing, revealing a 7% difference from the total

number of graduates (41, 318) taking the examination, compared to those who actually

passed the exam (23,810).
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Finally, the last portion of Table 10 analyzes employment status. This
demographic dataset indicates that of the 41,318 graduates from 2008, 86% (35,781)
were classified as employed nine months after graduation, with a mean count of 89%.

However, law school practices for reporting valid employment status has been
under question for inflated numbers because the American Bar Association (ABA)
guidelines governing the reporting process are ambiguous as to the interpretations of
what constitutes a valid industry-related employment status. Table 11, below, provides a
descriptive summary of tables 8, 9, &10 and includes the mean, standard deviation,
skewness, kurtosis and z-scores.

Table 11

Descriptive Analysis of Model Frequencies

Mean Std. D Skewness Kurtosis Z Score

Situated Learning

Trail Skills 343.19 244.164 1.659 3.574 9.065
Legal Clinics 97.80 79.406  2.150 6.671 11.748

Law School Acceptance Scores
Median UGPA  3.417 18900 -.023 -.302 -1.25*
Median LSAT 158 5.851 .383 -.107 2.092*

Post-Graduate Performance

Employment 209.46 102502 1.171 1.590 6.398
Passage of the
State Bar 134.27 78506 1.128 1.236 6.163
Examination

Note: Z scores falling within the range of > +/- 3.00 are considered statistically
significant and such are indicated with an asterisk (*).
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Assessing Overall Model Fit

Structural equation modeling (SEM) statistically evaluates the ability of the model
to predict observed variances and/or co-variances (Byrne, 2010). SEM takes an a priori
approach to research and allows the researcher to specify qualification for either a causal
or exploratory model based on current knowledge. Therefore, evaluating the efficacy of
the model fit is a core element in determining if any discrepancies exist within the
relationships and serves as a reference point for the researcher when evaluating the data
associated to the model fit. Table 12, below, provides an overview of the descriptive
measures utilized to assess the model’s goodness of fit by comparing the observed data
relative to the expected outcome. The model fit indices provide an array of options to
evaluate the data from multiple viewpoints to assess goodness of fit in comparison to the
acceptable cutoff points (Arbuckle, 1996; Werner & Schermelleh-Engel, 2009). Table 12,
below, provides a summary overview of the model fit indices.

Table 12

Model Fit Indices and Recommended Cutoff Points

Model Fit Recommended escarch Model

Indices  Cut-off Point Fit Indices Results Meaning
Results
Chi- Deviation is less significant, and the
Square Smaller Value 17.807 data seems to support the expectations
NG and/or hypothesis.
df Smaller Value 9 Deviation is less significant, and Fhe
data seems to support the expectations
and/or hypothesis.
o-value <05 037 Significant — meaning the data

does not fit the model exactly
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Table 12, continued

RMSEA .06 - .08 075 Acceptable
CFI .90 .978 Excellent
Lower values
PNFI closer to zero 410 Cautiously-Acceptable
©)
AlC Lower values 55 807 Reasonable given the model
closer to zero complexity
)
Hoelter’s 05 168 N/A
N
Hoelter's 01 215 N/A

X2, df, p, and CMIN/df. These four model fit indices (e.g., chi-square, degrees of
freedom, p value and minimum discrepancy), which are normally combined for goodness
of fit purposes, provide a statistic foundation for evaluating a dataset because each
individual index relates to the chi-square statistic. Chi-square is a traditional a priori
hypothesis test that calculates the degrees of freedom and corresponding p-value for
statistical probability to indicate whether a model should be accepted or rejected. As
common practice, the chi-square statistic denotes the significance of the data when the
observed p-value is (p < 0.05).

The equation for chi-square is:

y°—df
N-1

d:

When p-value results are less than .05, it indicates that the model does not fit the data. In

this case, although the indices report (p=.037) , which falls very close to p<.05, there is
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little concern because the degrees of freedom register at 9, and chi-square at 17.8, which
are the two main outcomes from CMIN that are evaluated for model significance (Byrne,
2010). Table 12, above, provides a complete overview of the CMIN model fit indices.
RMSEA Root Mean Square Error Approximation. RMSEA is also an important
model fit index because of its ability to calculate confidence intervals around the values
(MacCallum, Browne & Sugawara, 1996) as well as its acuteness towards the number of
estimated parameters in the model (Diamantopoulos & Siguaw, 2000). RMSEA threshold
ranges from 0.06 (Marsh, Hau & Wen, 2004) to an upper limit less than 0.08 (Hooper,
Coughlan, & Mullen, 2008) to qualify the model as well fitting. The computational

equation for RMSEA is:

Vo2 -4
[4FON - 1]

This index an acceptable model fit with a RMSEA value of .075, which falls within the
acceptable range of .06 to .08.

Baseline Comparison Comparative fit index (CFI). The comparative fit index is an
additional test to assess the goodness of fit, which is normally used in conjunction with
confirmatory factor analysis and SEM modeling. CFI indicates the percent to which the
covariance(s) can be reproduced in the hypothesized theoretical model and assumes that
all latent variables are uncorrelated to compare the covariances to the null hypothesis
(Boomsma, 2000). Advantages related to CFI are its association to all structural equation
modeling programs and insensitivity to population size criteria (Fan, Thompson & Wang,
1999). The CFI cutoff point value is best ascertained if above .90 (Bentler, 1990). The

CFI basic formula for computing CFl is:
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The results for this index measurement indicate an acceptable model fit with a CFI value
of .978, which falls above the acceptable point value above .90. Table 10, below,
provides a complete overview of the Baseline Comparison CFI model fit indices.
Baseline Comparison of Parsimony Normed Fit Index (PNFI). According to Mulaik,
James, Van Alstine, Bennet, Lind, & Stilwell (1989), it is best to use PNFI in association
with other goodness-of-fit indices because there are no established norm values for this
particular fit index (Diamantopoulos & Siguaw, 2000). However, according to Mulaik,
James,Van Alstine, Bennet, Lind, & Stilwell, (1989), the smaller of the value for PNFI
indicates a more favorable goodness of fit measurement. The PNFI is the result of
applying the James, Mulaik and Brett analysis (1982) to the parsimony adjustment in the

comparative fit index (CFI), which as mentioned above relates to goodness of fit. PNFI

takes the db (e.g., d-degrees of freedom) for the model under evaluation and uses the df

as part of the baseline model assessment. The formula for PNFI is:

PNFI = (NFI)(PRATIO) = NFI-<
b

The baseline index result offers no concern for model fit with a PNFI value of .410
because measurement hovers close to the saturated model value of .000. Table 12, below,
provides a complete overview of the Baseline Comparison CFI model fit indices.
Akaike's Information Criterion (AIC). Akaike's Information Criterion index is an

absolute fit index, meaning that is does not use an alternative model as a baseline for
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comparison. AIC index is the result from the fit of the obtained and implied covariance
matrices and the maximum likelihood (ML) minimization function. According to Everitt
& Skrondal (2006), AIC evaluates both the statistical goodness of fit and the number of
parameters that need to be estimated in order to achieve a particular degree of fit and
imposes a penalty for increasing the number of parameters (2006). The recommended
cut-off points for AIC model fit indices are the lower values of the index closer to zero
(0), which indicates a preferred model. The formula for AIC is:

-2*In(likelihood) + 2*K.
The Akaike's Information Criterion index result offers some concern for the model fit
with an AIC value of 55.807 because measurement defaults from the recommended cut-
off point of lower values closer to zero (0), for a preferred model fit.
Hoelter’s N. The Hoelter’s N is also considered an absolute fit index and evaluates the
model fit differently than most fit indices because it only assesses properties that identify
adequacy of the sample size. AMOS 19, used in this analysis, reports a critical n level for
evaluating the model fit and significance of sample size between the point values of .05
and .01 (Hoelter, 1983). According to Hoelter (1983), the acceptable level for adequate
sample size is one that points to a value of >200.

As with any statistical design, adequate sample size, or for the purpose of this
study, population is critical for SEM application and assessment of model fit. However,
due to the nature of this study, which utilizes an entire population versus a finite sample,
Hoelter’s index is not a relevant statistic for assessing the overall model fit. According to
Barrett (2008), a sample size less than 200 should “simply be rejected outright” for
research purposes unless the population size directly represents the entire sample size in

the hypothesis (p. 820). Therefore, questions related to Hoelter’s sample size and
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concerns as to how well a sample “might be said to contain all likely members of a
specified population” (p. 821) are moot. Hoetler’s goodness of fit measure was included
in this chapter to address the criteria related to sample size versus a population.
Standardized Direct, Indirect, and Total Effects

To assess a meaningful comparison across variables within unstandardized
coefficients requires a different approach because the measurement metrics for the
manifest variables differ. The SEM used in this study includes three measurement models
(see Figure 2) where the manifest variables serve as indicators to the three latent
variables. Note also, there is one parameter estimate that reflects an informative path (i.e.,
flows from a manifest to a latent variable). In Figure 1, the path from legal clinics to the
latent variable law school acceptance scores is a formative path used for exploratory
purposes in the model. This formative path does not indicate a causal relationship
between the variables because of the temporal (i.e. one variable occurs before the other in
time) issue related to law school acceptance scores and participation in legal clinic
courses, which is not part of the law school admissions process. Converting the
coefficients to a standardized form allows the researcher to assess the effect each variable
has on the dependent outcome (Loehlin, 2004); therefore, making it possible to identify
both the direct and indirect paths that influence the results of the analysis. When
examining the structural elements of the model design (see Figure 2 below), two direct
path arrows pointing to post-graduate performance (a!, b?) are present. The direct effects
exerted on post-graduate performance represent the contribution of situated learning and

law school acceptance scores to the outcome.
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Figure 2. Structural Model Elements Representing Direct Paths. This above model
diagram represents the core element portions of the structural equation model. It also
identifies the direct and indirect paths exerted on the dependent variable. Further
discussions in this chapter utilizes Figure 2 to identify regression weights by path
presented in Tables 13 through 15.

In the present study, total effects on post-graduate performance were evaluated by
computing the sum of the standardized direct and indirect effects. Standardized weights
presented in Tables 13, 14, and 15 represent the complete analysis results for direct,
indirect and total effects. The path identifiers (a* and b?), aid in the interpretation of these
tables and help to explain related answers for each research question presented in the next
section. Please note, Tables 13, 14 and 15 include individual factor loading (e.g., also

known as regression weights) for each observed variable associated to the hypothetical

construct are discussed as seen in Figure 3.
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Figure 3. Complete Structural Equation Model.

Referring to the overall model, the direct effects calculated for each single-headed
solid arrow included in Figure 4 below, provides an avenue for determining the validity
of the dependent or outcome variable (post-graduate performance) relative to the latent
variables (situated learning and law school acceptance scores). The coefficients represent

the structural relations within the model are displayed in Figure 4.
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Figure 4. Overall Structural Model.

When examining the standardized direct effects, the researcher is looking for a
measurement value similar to those in the range exhibited by a correlation coefficient
(e.g. regression weight/factor loading between -1.00 t01.00). When a value of 1.00 is
observed, there is a perfect correlation (e.g., no error) in relation to the influence of the
predictor variable on the criterion or dependent variable(s). Reviewing Table 13, listed
below, the first column labeled as situated learning indicates the latent variable (e.qg.,
situated learning) has very low contribution level on post-graduate performance (POSTG)
with a direct effect of 0.056, compared to law school acceptance scores in the second
column, which indicates a strong direct effect of 0.849.

The last column, post-graduate performance, indicates that the latent variables
(situated learning and law school acceptance scores), have a higher contribution on the
dependent outcome (post-graduate performance), as related to passage on the state bar
examination (SCHPFTT), indicating a direct effect weight of 0.833, compared to

employment rates, which lists a direct effect weight of 0.387.
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Table 13

Standardized Direct Effects

Situated Law School Post-Graduate
Learning Acceptance Scores Performance

FIELDINTERN 0.758***

TRIALSKILLS 0.336

LEGALCLINIC  0.220

MUGPA 0.942%**
MLSAT 0.8

EMPL 0.387
SCHPFTT 0.833***
POSTG 0.056 0.849%**

Note: Coefficients in bold register values closest to -1.00 to 1.00 and are considered
statistically significant. Corresponding p-values for the figures in Table 13 are indicated
by *= p< .05; ** = p< .01; *** = p< .001.

Traditionally indirect effects assert less influence on the dependent outcome(s), as
is found in this case. The manifest variables listed under situated learning in column one,
all present indirect effects with little contribution to the dependent outcome (post-
graduate performance), listing weight values between a low of 0.057 to a high of 0.123.

The exception to this tradition is the latent variable law school acceptance scores,
located in the second column, which indicates a high indirect effect (0.707) on the
dependent outcome (post-graduate performance) as related to passage of the state bar

examination for first-time test takers. As stated earlier, the informative (indirect) path

flowing from the manifest variable legal clinics to the latent variable law school
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acceptance scores (0.490) represented in the second column does not indicate a causal

relationship between the variables due to the temporal issue related to admission scores

and participation in legal clinic courses. Additionally, because there are no indirect

effects for post-graduate performance (e.g. straight arrow(s) to an associated latent

variable), review of this column is not relevant.

Table 14

Standardized Indirect Effects

Situated Law School Post-Graduate
Learning Acceptance Scores Performance

FIELDINTERN

TRIALSKILLS

LEGALCLINIC 0.490

MUGPA 0.102

MLSAT 0.089

EMPL 0.057 0.329

SCHPFTT 0.123 0.707***

LSP 0.108

PostG 0.092

Note: Coefficients in bold register values closest to -1.00 to 1.00 and are considered
statistically significant.

Finally, when examining the standardized total effects (e.g., standardized

regression weights), the relationship between the latent variables and manifest variables,

displayed in Figure 5, below, are reviewed to compare the continued effects between the

direct and indirect paths within the measurement model.
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Figure 5. Manifest Variables within Full Structural Equation Model.

The relationship results provided in this section include collaborating evidence of
the validity of the model by examining the combined weights for the direct and indirect
effects. As with the prior standardized effects, the desirable value (e.g., standardized
regression weight) approaches 1.00. In Table 15, listed below, the first column labeled
situated learning continues to indicate the same type contribution relationship between
situated learning and post-graduate performance (e.g., total effect weight of 0.147), as
compared to law school acceptance scores, which sustains a strong total effect weight of
0.0849.

However, the data also indicates several additional strong relationships between
the latent and manifest variables. For example, the relationship between field internship
placements (manifest variable) and situated learning (latent variable) reveals a high
contribution (0.758) not seen previously in either the direct or indirect effect results.

Additionally, the relationship between manifest variables MUGPA and MLSAT with
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latent variable law school acceptance scores, indicates a strong contribution with
MUGPA reporting a total effect weight of 0.942 and MLSAT reporting a similar weight
of 0.822.

Table 15

Standardized Total Effects

Situated Learning Law School Post-Graduate
Acceptance Scores Performance

FIELDINTERN 0.758***

TRIALSKILLS  0.336

LEGALCLINIC  0.220

MUGPA 0.102 0.942***

MLSAT 0.089 0.822***

EMPL 0.057 0.329 0.387
SCHPFTT 0.123 0.707*** 0.833***
LSP 0.108

PostG 0.147 0.849***

Note: Coefficients in bold register values closest to -1.00 to 1.00 and are considered
statistically significant. Corresponding p-values for the figures in Table 15 are indicated
by *= p< .05; ** = p< .01; *** = p< .001.

The total effect coefficients outlined in Table 15 and model diagram displayed in

Figure 6, shown below, provide the data analysis required to answer each research

question and its corresponding hypotheses.



92

Situated
Learning

Post-Graduate
Performance

Law School
Acceptance
Scores

Figure 6. Structural Model with Regression Coefficients. This model diagram shows
the core elements of the structural equation model. In addition to the direct and indirect
paths, (as first shown in Figures 2 and 3), it also includes the regression weight for each
paths.

Definitions
The following definitions apply to all equations in the section.

Y= the dependent variable Post-Graduate Performance
SL=the latent variable Situated Learning

LSAS = the latent variable Law School Acceptance Scores
LC = the manifest variable Legal Clinics

a' = the relation between SL and Y

b2 = the relation between LAS and Y

c® = the relation between LC and LAS

df = degrees of freedom (df = 9)

LN = the natural logarithm

N = sample size

Hypothesis Testing
To answer to the research questions each path coefficient is evaluated according
to (a) a hypothesis test and associated level of statistical significance and (b) practical

significance with population correlation (p) value ranges of small (p=.10 to .29); medium
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(p=.30to .49), and a large effect (p > .50) size (Hurlburt, 1998, p. 391). The above
criteria is applied in determining whether there is insufficient evidence to reject the null
hypothesis (stated as a failure to reject in statistical terms) or, sufficient evidence to reject
the null hypothesis. Failure to reject, does not necessarily mean that there is no
relationship whatsoever between the variables. It simply indicates that in this particular
observational study a statistically significant relationship was not detected (Simon, 2006).
Table 16, below, provides a simplified matrix for examining the null hypothesis and

corresponding error type.

Table 16

Null Hypothesis Decision Matrix and Error Types

Decision: Decision:
Ho True Ho False
Accept Null Hypothesis= Correct Decision Type Il Error
To the Research Question (B - beta)
Reject Null Hypothesis= Type | Error Correct Decision
To the Research Question (o - alpha)

Research Questions and Hypothesis
The first set of hypotheses considers the relationship strength and predictive
power between situated learning and post-graduate performance (e.g., as measured by

employment rates and passing the state bar examination).
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1A. Does a statistically significant relationship exist indicating that situated learning
exerts a positive influence on post-graduate performance as measured by employment
rates and passing the state bar examination?
Ho. A statistically significant relationship does not exist indicating that situated
learning exerts a positive influence on post-graduate performance as measured by
employment rates and passing the state bar examination.
2A. Does a statistical effect exist indicating that situated learning can effectively
predict successful post-graduate performance as measured by employment rates and
passing the state bar examination?
Ho.  Astatistical effect does not exist indicating that situated learning can effectively
predict successful post-graduate performance as measured by employment rates and
passing the state bar examination.

The results indicate no statistical significance (p = 0.537) and virtually
no predictive power (i.e., standardized path regression weight estimate = 0.056) between
situated learning and post-graduate performance. Therefore, the null hypothesis had
sufficient evidence and failed to reject the posited relationship. The statistical equation
used to answer the research question relating to the first hypothesis is provided below.

Y =SL

Situated Learning

Path Regression Coefficient Y =0.056
Fisher’s Z’ 0.056
Z=0.537;p=ns

Note: A Fisher’s Z with a corresponding p-value of no statistical significance is
represented as p = ns (i.e., no significance).
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The second set of hypotheses consider the relationship strength and predictive
power between law school acceptance scores and post-graduate performance (e.g., as
measured by employment rates and passing the state bar examination).
1B. Does a statistically significant relationship exist indicating that law school
acceptance scores exert positive influence on post-graduate performance as measured by
employment rates and passing the state bar examination?

Ho. A statistically significant relationship does not exist indicating that law school
acceptance scores exert a positive influence on post-graduate performance as measured
by employment rates and passing the state bar examination.

2B.  Does a statistical relationship exist indicating that law school acceptance scores
can effectively predict successful post-graduate performance as measured by employment
rates and passing the state bar examination?

Ho. A statistical relationship does not exist indicating that law school acceptance
scores can effectively predict successful post-graduate performance as measured by
employment rates and passing the state bar examination.

The results indicate a high statistical significance and predictive power (p<0.000
and standardized path regression weight estimate = 0.849) between law school
acceptance scores and post-graduate performance (e.g., as measured by employment rates
and passing the state bar examination). This result is interpreted as a statistically
significant effect on the outcome variable post-graduate performance. Therefore, the
analysis provides sufficient evidence to reject the null hypothesis. Below, is the statistical

equation used to answer the overall research question relating to the second hypothesis.
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Y = LSAS

Law School Acceptance Scores

Path Regression Coefficient Y =0.849
Fisher’s Z’ 0.849
Z=.000; p <.001

Statistical and Practical Significance

The next step in the analysis process, after examining the model for acceptable
goodness of fit, is the Test of Significance. Significance testing provides an objective
measure to determine if the data supports the theoretical hypothesis. That is, the
researcher must demonstrate that the differences in correlation coefficients are reliable
(Lewis-Beck, Bryman, & Liao, 2004).
The factor loading (e.g., regression weight) for each path (at and b?) in Figure 6, posted
above, are referred to as Pearson’s correlation coefficients and are noted
as (r). Pearson’s correlation coefficients do not suggest a cause-and effect relationship
among the latent variables, it merely denotes that a relationship exists. The main
drawback of Pearson’s measurement, is that even though the correlation (path)
coefficients relay the presence of a relationships between the latent variables (situated
learning and law school acceptance scores) to the dependent outcome (post-graduate
performance), the path coefficients are not standardized scores because they indicate the
raw score metrics or units, which are not standardized measurements. Therefore, it is
virtually impossible to determine if the relationship is statistically significant (Lewis-

Beck, Bryman, & Liao, 2004).
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In order to test for significance, because the sampling distribution of the Pearson r
is not normally distributed, the correlation (path) coefficients must first be transformed

into a new variable by using Fisher’s Z’ transformation equation, as shown below, which

is also based on the natural logarithm (LN) denoted as 0.5 x loge (g ).

Z’= 5[LN(L + Y) — LN(1-Y)]
The resulting value noted as Zr, then becomes a (normally distributed) standardized
measure that possesses familiar properties as to the normal curve, with a mean value of 0
and a standard deviation of 1. The new standardized measurement then makes it possible
to compare results to test for significance. The test for significance between the latent
variables (situated learning, law school acceptance scores, and post-graduate
performance) with the independent population computes a value for (Z=) by using the
below formula.

Z=(2r -zZro)V(n-3)

According to Lewis-Beck, Bryman, and Liao (2004), significance is tested at the
level of a = .05, with a Z value >+ 1.96, which indicates a significant difference between
the results of the models as reflected to the population data. The results of the Fisher’s Z’
equation are discussed in the next section.

Total Variance

The estimate of total variance relates to the direct path for each coefficient, and is
ascertained by converting the path regression coefficient to the coefficient of
determination (R?). This conversion is calculated by squaring each of the path coefficients

(e.g., a* 0.056 and b2 0.0868). The R2 coefficients represent the entire percent of the
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variance in the dependent outcome (post-graduate performance) that attributes to each
unique path. Table 17, below, illustrates these calculations.

Table 17

Conversion of Regression Coefficients to R? Coefficients of Determination and Percent
Variance Explained

Path Identifier Regression R2 % Variance Explained
Coefficient
al 0.056 0.0031 <1%
b2 0.849 0.7208 72.08%

To aid in the interpretation of the variance percentage’s associated with each path (a' and

b?) Figure 7, below, displays a graphical representation of the data.

Situated
Learning

Post-Graduate
Performance

Law School
Acceptance
Scores

Figure 7. Structural Model with Proportions Explained Variances. This diagram
reflects the core elements of the structural equation model and displays the relating
percentage of total variance as indicated by each path.
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Bootstrapping Results

As with any statistical design, adequate population sample size is critical for
structural equation analysis and assessment of model fit because some relevant statistics
and fit indices are potentially affected by the population sample size. As noted in chapter
three, due to the numerical nature of the data and limited analysis sample size (n = 177)
the data required a bootstrap resampling procedure to refine the final solution for each
model-based parameter estimate. The main component of bootstrap is the statistical
ability for resampling to test the reliability and accuracy of the dataset in an attempt to
determine the probability distribution. Bootstrapping uses the original data as a surrogate
population for approximating the sampling distribution in order to create a phantom
sample replication (e.g., resampling) of the data (Fox, 2002). In other words,
bootstrapping is an analytic process that calculates the estimated standard error of the
mean based on N=1,000 by repeatedly drawing bootstrap samples from the original data
(Efron, 1993). It should be noted, bootstrapping methodology is not used to reduce
measurement errors but simply estimates the probability of errors and/or bias associated
with the data (Fox, 2002).

The first portion of the bootstrap analysis evaluated the data for any measurement
errors or potential bias. Table 18, below, display the bootstrap results for the standard
error(s), mean, and bias computed from 1,000 samples as are the adjusted results from the

original analysis sample.
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Table 18

Bootstrap Standard Errors

Parameter Path S.E!l! SEZ2SE.! Mean Bias S.E.-Bias

Situated Learning (a?) 0.000 0.000 0.000 0.000 0.000

Law School Acceptance Scores (b?) 0.049 0.001 0.165 0.005 0.002

Column 1 display results for the bootstrap estimate of standard error (S.E.2),
which indicates a squared multiple correlation for Situated Learning as having standard
deviation of .000 across 1,000 bootstrap samples, whereas Law School Acceptance Scores
reported a squared multiple correlation for 0.049 standard deviation across the bootstrap
samples. In comparison, column 2 represents the approximation of the standard error
(S.E.?) for the standard error reported in column one (S.E.1). The results indicate that
Situated Learning has a standard error (S.E.1) estimation of 0.000 with a joint
approximated standard error (S.E.2) of 0.000. Similarly, Law School Acceptance Scores
reported a standard error estimation of 0.049 (S.E.Y), which relates to the standard error
approximation of 0.001 (S.E.?).

Column 3 reports the mean across the 1,000 bootstrap samples and indicates a
mean for Situated Learning as.000, compared to Law School Acceptance Scores, which
reporting a mean of 0.165.

Column 4 displays the difference between the averages of the bias estimated in
the original data compared to the bias estimation obtained from the bootstrap samples.
The results indicated that Situated Learning had a mean of .000 (column 3) across the

bootstrap samples, while Law School Acceptance Scores reported a value of 0.05.
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The last column of Table 18 approximated the standard error for the bias estimate
reported in the previous column 4. This calculation value represents the approximated
standard error from the S.E*. (column 1) and Bias (column 4) across the bootstrap
samples. The S.E. Bias for Situated Learning has an estimation of 0.000 (column 4) with
a standard error of approximately 0.000 (column 5). Whereas, Law School Acceptance
Scores has an estimated bias of 0.005 (column 4) with a standard error of approximately
0.002 (column 5).

The results gleaned from the bootstrap analysis suggested little evidence of bias in
within the data. It should be noted, the difference in bias estimates is due to the random
nature of the bootstrap and data, not the number of observations taken for each
resampling (William & Pitblado, 2010). These results indicated that the estimates of bias
computed in column 4 (BIAS) were smaller in magnitude than the standard error reported
in column 1 (S.E.), which is the measurement level guiding the comparison for estimating
potential bias.

We now turn to the standard error for parameter estimates by comparing the
standard error variance estimates of maximum likelihood theory (e.g., a measure for
assessing normality distribution for continuous data) to the standard errors variance
estimates obtained from the bootstrap analysis (Ullman,1996). For this portion of the
model assessment, the ML parameter estimates represented in Tablel7 (a and b?) are the
same for the evaluation criteria.

A basic tool for finding the number of standard errors between sample point
estimate and Hy value of the parameter are p-values (p < 0.05) and confidence intervals.

The p-value identifies statistically significant probability as measurement evidence
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against the null hypothesis, where confidence intervals (Cl) provide information on the
range as to where the true population mean lies with a certain degree of probability
(Wellek & Blettner, 2012). For the purposes of this study, the researcher selected a
confidence level of 95%, which denotes that the CI covers the true value in 95 of 100
independently replicated studies performed. As a general rule, if the confidence interval
does not include the value of zero effect, it can be assumed that there is a statistically
significant result. The main advantage of utilizing confidence intervals in comparison
with p-values are the interval results at the level of data measurement (e.g., mean
standard deviation, correlation, regression, and analysis of variance) (Greenfield, Kuhn,

& Woijtys, 1999).

Tables 19 and 20, below, provide a summarized results of the bootstrap standard
error (s) and variance estimations (p-values and confidence intervals) compared to the
maximum likelihood results from the original data.

Table 19

Bootstrap Variance Estimation

Parameter Path Estimate Lower BC-ClI Upper P-value

Situated Learning (a?) 0.000 0.000 95% 0.002 0.342

Law School Acceptance Scores
0.160 0.040 95% 0.239  0.006

(b?)

Note: Figures in bold represent the bootstrap results for the p-value associated to the
parameter paths at and b2.
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Table 20

Maximum Likelihood Variance Estimation

Parameter Path Estimate P-value
Situated Learning (a%) 0.056 0.537
Law School Acceptance Scores 0.849 0.000

(b?)

Note: Figures in bold represent the maximum likelihood results for the p-value associated
to the parameter paths a* and b2.

As shown in Tables 19 and 20, the p-value results yielded from the bootstrap
analysis fell within similar comparative measurement levels supporting the results of the
maximum likelihood estimates, which indicated that Law School Acceptance Scores (ML
p <.000 and BS p <.006 ) has a greater impact on Post-Graduate Performance than
Situation Learning (ML p = .537 and BS p = .342).

On a lesser grand scale, the standard error estimates from the bootstrap results for
the confidence intervals continued to support the above findings but only reported an
estimate measurement level of 0.160 for Law School Acceptance Score, which represents
a 95% CI between 0.040 and 0.239. In comparison to the bootstrap results for Situation
Learning, which revealed once again, an insignificant correlation (0.00) to Post-Graduate

Performance.
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Summary

To test the overall empirical relationships between all observed variables to the
implied structure of the theoretical a priori premise, the researcher used a full structural
equation modeling approach that included key variables in the measurement model.

The overall review of the model evaluation included: (a) global assessment to
determine overall how well the model fit the data, (b) local assessment of analysis
variances and covariance in order to specify areas of deficient, and (c) evaluation of
modification indices to explore suggestions for potential model improvement (2009).

More specifically, the researcher used goodness of fit indices to evaluate the
complete model design and test of significance to assess the theoretical hypothesis in
determining the validity of the independent outcome (post-graduate performance) as
related to the construct of the latent variables (situated learning and law school
acceptance scores). To directly test the null hypothesis, the research followed the
recommended model fit statistical cut-off points and bootstrap analysis, which provided
the foundation for interpreting the results of this study (Marsh, Hau & Wen, 2004).

The researcher’s analysis concluded that situated learning opportunities have
substantially less contribution (e.g., total standardized effect weight of 0.056) on post-
graduate performance, as compared to law school acceptance scores (e.g., total
standardized effect weight of 0.868), which overall concludes insufficient evidence to

support rejection of the null hypothesis concerning the final outcome of this study.



CHAPTER 5

DISCUSSION
If law school graduates, like cars, could be recalled for failure to meet
commercial standards, the recall rate would be very high on those who go
into courts without substantial added training. We must require some form of

internship before lawyers claim a right to represent clients in the trial of courts.
Warren Burger, 15th Chief Justice of the United States, 1978

The purpose of this study focused on identifying and understanding the social
constructs of situated learning and law school acceptance scores that influence post-
graduate performance expressed as passing the state bar examination and employment
rates for law school graduates nine months after graduation. The primary goals of this
study were twofold. The first goal was to identify whether there are statistically
significant and practical associations between situated learning and/or law school
acceptance scores on post-graduate performance (e.g., as measured by passing the state
bar examination and employment rates). The second goal was to investigate any
explanatory effects that served as predictors of successful post-graduation performance
expressed as passing the state bar examination and employment rates - specifically
related to situated learning and/or law school acceptance scores. To meet the goals of the

study, structural equation modeling was used to explain and/or predict post-

105
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graduate performance from situated learning and school acceptance scores. The
theoretical framework employed involved using a lens of situated learning grounded in
the epistemology of constructivism. An extant review of the literature focused on
context-based adult pedagogy as viewed through the lens of situated learning and
communities of practice. Data analysis included using an a priori approach to explore the
relationships between situated learning and law school acceptance scores on post-
graduate performance. The data used in the study were secondary in nature and provided
by the American Bar Association (ABA) for all U.S. law schools accredited in 2008.
These data represented results for the 2008 law school self-reporting process required by
the ABA for accreditation purposes. All variables used in the study were continuous
(n=177) representing an interval-level of measurement (*I deleted part of a sentence
here...it’s unnecessary). Because of the small population size (N=177), the analyses
included a bootstrapping technique to examine the performance of the parameter
estimates based on a larger random sample. The results of the analytic model were
evaluated by assessing standardized and unstandardized regression coefficients (factor
loadings), standardized effects, exploratory hypotheses tested with Fisher’s Z, explained
variances, means, standard deviations, skewness, kurtosis and Z-scores. The demographic
characteristics of the population were examined by frequency counts, means and ranges
for number of students passing the bar and employed status nine months after graduation.
The structural equation model used for analyses included one endogenous variable (post-
graduate performance) and two exogenous variables (situated learning and law school

acceptance scores).
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Review of the Research Study

Situated learning combines theoretical concepts and legal principles in an
application environment through communities of practice that eventually transform the
student’s knowledge, understanding, and abilities into professional readiness. The
concepts of practical knowledge and situated learning applied through communities of
practice derive from social constructionist epistemology. Because most law school
curricula are based on theoretical content, students often lack the fundamental and
essential components required to develop practice ready skills. As a result, graduates are
often ill-prepared to enter the legal industry. Situated learning environments that include
practical skill courses, legal clinics, field placement internships and trial skills, enable
students to build a scaffolding knowledge bank while interacting within communities of
practice. The knowledge acquired through these kinds of meaning-making experiences
equips students with the ability to practically apply theoretical learning to future
situations where effective decision-making and problem solving are required (Slawson,
2000). The empirical evidence in the extant literature on situated learning and the impact
it has on post-graduate performance is scant. To this end, this study adds to the literature
by providing quantitative evidence related to the impact of certain practices prevalent in
law schools regarding how they prepare students to become practice-ready upon
graduation. This study provides new insights specific to what additional factors, besides
entrance scores (e.g., LSAT and UGPA) contribute to post-graduate performance as

measured by passing the state bar examination and employment rates.
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Significance of the Study

Over the two past decades theorists have concluded that situated learning plays a
unique role in education and development of new knowledge (DiFrancesco, 2011), and
that students learn better and retain more knowledge when they are able to connect an
experience to a meaning-making learning situation. This study used situated learning
theory as an attempt to understand how practical skills courses and context based learning
influences law school post-graduate performance.

Practical skill courses in legal education require academic educators who develop
legal skills curricula based on knowledge that continuously reconstructs learning as part
of the meaning-making experience. The specific components of teaching practical skill
courses can be complex, depending mostly on the subject matter. Ideally, better
understanding situated learning and its components will contribute to law schools that
produce graduates who are practice ready and able to meet the strenuous challenges of
the legal industry.

Discussion of Results

The discussion in this section provides an overview of the results followed by a

summary discussion for each research question and its corresponding result.
The standardized regression coefficient for each latent variable path was derived along
with the level of statistical significance for each path. Out of the two directional paths in
the structural (i.e. inner) portion of the model, only one yielded a significant result. . As
mentioned in Chapter Four, the informative path from manifest variable legal clinics to
the latent variable law school acceptance scores does not indicate a causal relationship

between the variables, which is related to the temporal issue of law school acceptance
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scores for admission purposes and participation in legal clinic courses during law school
attendance. This path was included to increase the explanatory power of the model — a
major goal of this study.

Within the full structural equation model, factor analysis was to fit the
measurement models (i.e., for each construct) in the structural equation model, all paths
(e.g., relationships) in the model were calculated simultaneously. This statistical program
allows for each relationship in the model to be evaluated, in consideration of the other,
simultaneously, rather than as an isolated path. Utilizing this type of analytical procedure
results in a more reliable predictive model because it accounts for any intricacies present
in the construct therefore, the true effect of each relationship on the dependent outcome
are revealed. Further, the bootstrap analysis indicated little evidence of bias in within the
limited analysis sample data (n=177) and confirmed the study results by comparing the
standard error variance estimates of maximum likelihood theory to the standard errors
variance estimates obtained from the bootstrap analysis.

Only one of the exogenous independent observed variables (law school
acceptance scores) had a regression weight (factor loadings) that was significant. This
result indicates that the exogenous variable (law school acceptance scores) had a strong
predictive influence on post-graduate performance.

Additionally, the number of students passing their state bar exam indicate that of
the 29,770 first time test takers in 2008, 79% (23,810) actually passed the bar exam.
When comparing the number of total graduates (41,318) to the number of first time test
takers (29,770), the percentage rate changes to 72% of those who graduated and then

proceeded to final examination for licensing, revealing a 7% difference from the total
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number of graduates (41, 318) taking the examination, compared to those who actually
passed the exam (23,810).

Finally, the total number of graduates 41,318 from 2008, 86% (35,781) were
classified as employed nine months after graduation, with a mean count of 89%.
However, as noted in chapter four, law school practices for reporting valid employment
status have been under question for inflated numbers because the American Bar
Association (ABA) guidelines governing the reporting process are vulnerable to
ambiguous interpretation.

The results of the analysis, using AMOS and SPSS Version 19.0 were used to
examine the statistically significant and practical importance, related to the direct,
indirect, and total predictive effects between the exogenous variables and endogenous
variable (Barrett, 2008; Byrne, 2010).

Overall Research Question #1: The first hypothesis question considered the relationship
strength and predictive power between situated learning and post-graduate performance
(e.g., as measured by employment rates and passing the state bar examination).

1A. Does a statistically significant relationship exist indicating that situated learning exerts
a positive influence on post-graduate performance as measured by employment rates
and passing the state bar examination?

2A. Does a statistically significant effect exist indicating that situated learning can
effectively predict successful post-graduate performance as measured by employment
rates and passing the state bar examination?
The path (a?) between the independent endogenous variable Situated Learning and

dependent exogenous variable Post-Graduate Performance had a standardized regression
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weight (factor loading) of 0.056 and a non-significant score of P=0.537. The path (a?) had
a relatively low relationship value in the analytical model with a percent of variance at <
1%.

However, examination of situated learning courses revealed that trial skills classes
represent a substantial proportion of the situated learning opportunities available to
students. In fact, trial skills courses comprise 59% of all situated learning types of classes
or internships. The other two situated learning opportunities examined in this study, legal
clinics and field internship placements, represent 21% and 18% respectively. Combined,
they comprise only 39% of the total situated learning opportunities. This discrepancy, as
noted in chapter four, can be attributed to a law school’s foundational premise of course
design, which may have a greater concentration of curriculum towards litigation
education than civil and contract law.

Overall Research Question #2: The second hypothesis question considered the
relationship strength and predictive power between law school acceptance scores and
post-graduate performance (e.g., as measured by employment rates and passing the state
bar examination).

1B. Does a statistically significant relationship exist indicating that law school acceptance
scores exert positive influence on post-graduate performance as measured by
employment rates and passing the state bar examination?

2B. Does a statistically significant effect exist indicating that law school acceptance scores
can effectively predict successful post-graduate performance as measured by employment

rates and passing the state bar examination?
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The path (b?) between the independent endogenous variable Law School Acceptance
Scores and the dependent exogenous variable Post-Graduate Performance had a
standardized regression weight (factor loading) 0.868 and significant at p<0.001. This
path was the only significant relationship in the structural or core portion of the analytical
model with a percent of variance explained of .72%.

When examining law school acceptance scores for related information to aid in
explaining the high level of statistical significance, the average median UGPA (3.31)
reveals a slight percentage difference between the high (3.91) and low (2.91) MUGPA
mean count, which indicates a one-point movement. Although a single point does not
seem to be practically important, on a 4.00 GPA scale, a one-point movement represents
25%. In this perspective, the one-point movement is a sizable difference for comparison.
The average median LSAT score of 158 does represent a standard score that most law
schools adhere to for admission practices. Yet when examining the 2008 dataset, 93
schools out of thel178 dataset fell below the mean of 158, compared to 76 schools with
scores above the mean. As noted in chapter four, this discrepancy can be attributed to the
type applicants that are applying to a particular law school, in conjunction with the
school’s ranking, which may influence the acceptance level scores for admission.
Discussion of Literature Review

As discussed in the previous section, the data analysis concluded from this study
provided insufficient evidence to support rejection of the null hypothesis. The results
indicated that situated learning opportunities have substantially less contribution on post-
graduate performance, as compared to law school acceptance scores. These results

negated the researcher’s original hypothesis for conducting this study. The research
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model designed for this study was based on the theoretical lens of situated learning as
conducted within the framework of communities of practice. The foundational premise of
constructivist social learning theory guided the literature review to help provide empirical
and conceptual evidence to support the theoretical framework. However, direct studies of
adult andragogy and situated learning in conjunction with law school curriculum were
limited in the field and created a narrow scope when researching this subject.

The literature review did provide solid evidence associated with situated learning
and communities of practice as a collaborative process related to adult education. The
seminal research conducted by Christensen (2009a) and Craver (2000) provided the
beginning framework for developing the conceptual model. Their studies proposed a
relationship exists between student grades in practical skill courses and academic success,
more so than UGPA or LSAT. According to leading psychologist Dweck, strong
correlations exist between teaching methods of how and why students learn, that the most
successful individuals “love learning,” (Glenn, 2010, p. 5) and, if properly guided, learn
self-direction to "persist in the face of obstacles” (Dweck & Leggett, 1988, p. 256).
Schon’s (1987) theory on self-reflection and Wein’s (1995) description of practical
knowledge-experience connects the development of knowledge to situated learning by
examining the “relationship between thought and action in teaching” (Wein, 1995, p. 10).
Wein continues this relationship connection to situated learning by stating, “performance
is enabled by a combination of conscious know-how and tacit or hidden knowledge”
(1995, p. 11), which is a learning theory also supported by Nonaka and Takeuchi (1997).
Nonaka and Takeuchi contend that practical knowledge is represented by both tacit and

explicit ways of learning; “tacit and explicit knowledge are complementary” to each other



114

and created by “converting one into another” (Prim & Cunha, 2006, p. 2). Lave and
Wenger provided additional support to the idea of practical knowledge building and
proposed that increased levels of participation in a “sociocultural community,” promotes
the “learning process” to become a professional, as with communities of practice (Lave &
Wenger, 1991, p. 52). Choi and Hannafin’s (1995) work on realistic problem-orientated
activities and transformation of the learner implied that situated learning combines
theoretical concepts and legal principles in an application-based environment through
communities of practice that eventually transform the student’s identity into professional
readiness. Knowles (1980), opinion on adult andragogy learning provided grounding for
Choi and Hannafin’s work by concluding that the psychological intersection of
understanding self-directional learning defines the readiness level of an adult.

The literature review connected the concepts of practical knowledge and situated
learning applied through communities of practice, without regard to the educational
institute, and confirmed that participation in adult activities for critical thinking
contributes practical knowledge relevant to the decision-making and problem solving
skills. Additionally, social constructivism theory proposed that the combination formula
of testing ideas and approaches using prior knowledge, and experiences as well as
practical knowledge (Courtney & Maben-Crouch,1996; Wein, 1995) creates the
intellectual construct to advance adult development required for self-direction
(DiFrancesco, 2011).

The overall goal of exploring legal education as a whole experience provided
academic validity for law schools to incorporate a combined approach of case-method

analysis and practice skill courses to address the issue of practice-ready graduates. It is
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understandable that the recommendations for realigning legal education curriculum are
not merely adding in practical skill courses, but deciding which skills are more relevant,
because as a practical matter, law schools cannot teach them all. The underlying
challenge confronting legal education is skills forecasting. In other words, requesting that
law schools take on more of the shared burden of “preparing law students for the future
without knowing what the future holds” creates an imbalance in the established economic
system that exists between law schools and the legal industry (Konefsky & Sullivan,
2011, p. 3).

Limitations to the Study

For the purposed of this study, the following limitations were identified:

1. The annual accreditation requirements for tracking academic grades and LSAT
test scores tend to cluster aggregated data reported to the ABA. The system is designed to
reflect a predisposition to high achievers who are also more likely to perform well on the
Law School Admission Test (LSAT), regardless of the academic environment. For
example, the LSAT, a test used for law school entrance, is a standardized test instrument
designed to measure knowledge and skill mastery relevant to analytical inference and
logical reasoning. Students who possess more eidetic abilities have a tendency to score
higher on the LSAT entrance exam, thus possibly inflating the aggregated entrance mean
for the law school reporting because students are pre-select individuals destined to
perform well subsequently on standardized state bar exams.

2. The American Bar Association (ABA) requires each law school to report annual
employment status for graduates. Unfortunately, the guidelines governing the reporting

process are not clear enough to avoid ambiguous interpretations on the part of law
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schools as to what constitutes valid industry-related employment status. For example,
ABA regulations allow temporary positions and employment completely outside the legal
profession as valid numbers for law schools reporting successful job placement (ABA,
2011).
3. Additionally, similar ABA requirements for reporting state bar examination
statistics convolute the validity of post-graduate employment, because the ABA requires
law schools to report only 70% of first time bar exam test takers. Almost by default, this
alters employment status rates as compared to employment of those passing the bar.
Furthermore, because the ABA definition of employment status has varying categories
and definitions, law schools can avoid direct clarification of reported statistics (ABA,
2011).
4. The ABA secondary data selected was not originally intended for this study,
however due to the alternative direction of the research topic the data units for situated
learning manifest variables (e.g., legal clinics, trial skills and field internship placements)
represent the total number of situated learning courses offered by each law school.
Compared to the manifest variables for law school acceptance scores (i.e., MUPGA and
MLSAT), which represents the aggregate median score for each law school. Therefore,
due to the numerical value difference represented in manifest variables the analysis of
this study may reflect inconclusive results.
Implications for Future Research

Based on the results of this study, the following areas are subjective in nature for
future research. The findings reported serve only as a general guide for replicating this

study due to the uncertainties of the secondary data.
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1. The theoretical assumption was found to be inadequate for this study therefore,
future research in this area based on the current model construct should include the
following modifications to improve the over model design and implications of the results.
For law school curricula research to progress, it is important for researchers to assess the
type of data units (e.g., sample or population) they employ. The impact of law school
curricula and situated learning studies depend upon the appropriateness of the data to fit
the research in order to draw a more valid conclusion from the analysis. Results obtained
from replication testing that incorporates appropriate data (e.g., matching data units of
grades per situated learning courses to UGPA and LSAT scores) will serve to inform
further research (e.g., more comprehensive models).

2. Based on the literature review, situated learning appears to play a crucial role in
the transforming of the student’s identity into professional readiness. Additional research
in this area should include a concentration of individual law schools for the sample rather
than a nationwide population. The narrow focus of an individual law school will allow
the researcher greater access to students and faculty that may glean a better understanding
of how situated learning affects the student directly compared to nine months after
graduation. Incorporating a narrow focus to an individual school will also allow the
researcher to conduct a mixed-method study utilizing both qualitative and quantitative
data providing a more comprehensive insight to situated learning and its impact on law

school curricula.

3. Finally, an area that warrants future research, which requires a longitudinal study
related to situated learning, is the social cognitive approach as to how law school students

become self-regulated learners. Social cognitive views self-regulation (i.e., self-regulated
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student learner), as a triadic process that involves the interlacement of self-efficacy (e.g.,
the personal view of self-beliefs concerning capabilities to learn or perform behaviors at
designated levels) to the environment that influences our behavior; therefore, affecting
the way an individual learns. Further research focusing on situated learning, knowledge
application and sense of self-efficacy as key components, may answer the question(s) as
to what influences the student learner (self-regulation) regarding choices of tasks,
motivational factors, and determination level leading to successful post-graduate
performance.
Summary

This research provided an initial investigation that examined the relationship
among situated learning, law school acceptance scores, and post-graduate performance
that related to employment rates and passage of the state bar examination nine months
after graduation. Despite the limitations of the study, due to unmatched data sets for unit
values, and working with the constraints of the data obtained from the American Bar
Association, the research yielded useful insight into the conceptual blending of situated
learning, communities of practice, and law school curricula. The main theoretical
assumption driving the literature review and hypothesis theory, which found to be
inadequate for this study, positioned that situated learning has a greater influence on post-
graduate performance than law school acceptance scores. Even in the light of results,
these findings have the potential to affect future research in this area especially with data

modification for replication testing.
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